[00:00:00.000] - Executive Officer Mark Bramfitt

Whether from the district itself seeking to go out of business, its residents or its constituents, filing
an application with petition signature seeking dissolution, or in some cases, frankly, districts have
kind of just failed in place and one of the examples that | cite in the staff report was that
circumstance. Up until recently, the commission has always had the option of initiating a district
dissolution, but the code is different with regard to protest proceedings or was different with regard
to protest proceedings when it was a district-initiated dissolution. The hurdle rate for protest from
the public was much, much lower. It was only 10%, not 25%. | think the legislature, not to try and
put intent in their minds, because that's very difficult to do. You never know what the legislature
really intended. | think it was to say, look, LAFCO should be the last resort in seeking dissolutions,
because if only 10% of the population of a district protested, then we would have to go to an
election. | think that was the difference in the opinion or in the hurdle rate, if you will, on the
protests. That has now changed. The law was changed, so it's now 25% regardless of who
initiated the dissolution application.

[00:01:27.820] - Executive Officer Mark Bramfitt

Some of our members from special districts were concerned about that and wanted us to have a
policy, Sonoma LAFCO, to have a policy. The district dissolutions that were started by the
commission should be only used as a last resort. What you're seeing before you is a staff report
that | put together for the policy committee, as well as the draft policy. The policy committee
approved this unanimously, and so we're putting it in front of the entire commission for adoption.
There is a draft resolution for you to do that, but we're certainly happy to answer any questions
you might have about it. It may be a little bit confusing in the background, but pretty simply stated,
the policy indicates that a commission initiated dissolution should only be used as a last resort. It
doesn't stop you from having that power, but it indicates that we should work with other parties
prior to doing that on our own.

[00:02:30.440] - Madam Chair

Any questions of staff?

[00:02:34.660]

Yes, what was the staff recommendation?

[00:02:38.200] - Executive Officer Mark Bramfitt



Staff recommendation was to adopt the policy, and this was led again by mainly Commissioner
Homer, who had an interest in this issue and wanted to see that the commission didn't widely
start going around trying to close down districts, quite frankly.

[00:02:58.140] - Madam Chair

Okay. Any discussion of the proposed policy? Do | have a motion?

[00:03:04.520]

So moved.

[00:03:05.520] - Madam Chair

Do | have a second?

[00:03:06.630] - Supervisor Susan Gorin

Second.

[00:03:07.640] - Madam Chair

Moved and second. All in favor?

[00:03:10.200]
Aye.

[00:03:10.700]

Aye.

[00:03:12.680] - Madam Chair

Okay. Policy adopted. Let's move then to the commission work plan.

[00:03:20.420] - Executive Officer Mark Bramfitt

Thank you, Madam Chair. Members of the commission, staff prepared a staff report for you on
this item, indicating all the things we know we're working on and that we think that we're going to
be working on in relatively near future. I've really bullet pointed these. | can provide just a couple
of updates on a few of them, and then I'm happy to answer questions about any of these. | wanted



to let you know that the Disadvantaged Unincorporated Communities Project is well on its way.
We expect to bring that to you not at the December meeting, but at the February meeting. | did
receive just this week the administrative draft of the municipal service review for the city of Santa
Rosa. That's the second item on this list. I'm going to be working with the city to review that
administrative draft. Then we have to put it out for public comment. | was going to try and race
that for the December meeting, but | think we're going to push that off until the February first
meeting. | think there's just not enough time to do the public noticing that's required for that item.
All the other items are fairly current.

[00:04:26.360] - Executive Officer Mark Bramfitt

| wanted to point out on the second page, there's an item about midway down, the West County
Sanitation District Municipal Service Review. The commission may remember we did a municipal
service review of one of the four sanitation districts in West County. That was Russian River. |
think we're going to need to do Graton because there is a client that has an outside service area
authorization to that district, and they want to be annexed, and they've actually prepared their
annexation proposal. They're not in the sphere of influence of the district, so we're going to have
to probably push that up. That's a little confounding in that all four of the districts in West County
are talking pretty seriously about consolidation and certainly efforts to share services, which is a
great thing. But Occidental is looking to send wastewater to Graton. Graton and Forestville are
talking together. We're doing some work that | would rather do as one big piece, but that may be
necessary for the Graton Sanitation district. All of the other ones, | don't have any additional
information other than on the last page. | don't know what to make of this at the moment.

[00:05:41.480] - Executive Officer Mark Bramfitt

The city of Sebastopol has been really wrestling with their fire service, and now they're wrestling
with much, much bigger issues, a huge shortfall in their general budget. They haven't come to
LAFCO for anything yet. | don't have anything to take to them yet, but that is a developing story,
and we'll see where that goes. So I'm happy to answer any questions you have about all the items
that are on the work plan.

[00:06:05.980] - Madam Chair

Do you, commissioners, have any questions of staff? Mark, | do on the—to make me smile here—
the Monte Rio Fire Protection district in Gold Ridge.

[00:06:16.170] - Executive Officer Mark Bramfitt

Yes.



[00:06:16.460] - Madam Chair

That seems to be a change from what was presented to us at the hearing. They're saying that the
Gold Ridge is not in support of Monte Rio unless there's additional funds.

[00:06:29.480] - Executive Officer Mark Bramfitt

Yes.

[00:06:29.790] - Madam Chair

Any? Any more?

[00:06:30.920] - Executive Officer Mark Bramfitt

Where we stand, Monte Rio has asked for a sphere amendment to be placed into Gold Ridge's
sphere so that they could eventually do a reorganization. | have presented Monte Rio with a set
of questions, and they have replied, so I'm ready to do that study. | just haven't gotten started on
it yet. But it is clear from Gold Ridge's perspective, they will not seek a reorganization with Monte
Rio without additional funding. They're counting on the sales tax measure that | believe is on the
ballot in March. If that does not pass, Gold Ridge says that they have no interest in taking Monte
Rio. We're in some interesting times with the balance of the fire agency reorganizations. The
finances are no longer there.

[00:07:22.800] - Supervisor Susan Gorin

And you know fully well that Kenwood is really struggling financially.

[00:07:28.720] - Executive Officer Mark Bramfitt

Yep.

[00:07:29.120] - Supervisor Susan Gorin

And they probably will not be able to move into consolidation with Sonoma Valley Fire unless the
fire tax is successful to bolster their finances.

[00:07:39.565] - Executive Officer Mark Bramfitt
Right.



[00:07:40.240] - Supervisor Susan Gorin

So, Gold Ridge and Monte Rio are not alone.

[00:07:45.070] - Executive Officer Mark Bramfitt

No. And Kenwood, we expect Sonoma Valley Fire to come in for an approval of their contract for
service with Kenwood, but there's every indication that Kenwood can only afford that contract for
about four or five years before they deplete their resources.

[00:08:03.600] - Supervisor Susan Gorin

And | did want to say in previous discussions, there had been a discussion about services, shared
services in Sonoma Valley, and we're not sure where that conversation is going. It's complicated,
as the mayor and | just had a conversation this morning regarding that, and so stay tuned.

[00:08:25.780]

Commissioner Gorin, could you add something about the Sonoma Developmental Center? That
[laughter] doesn't seem to make a lot of sense.

[00:08:33.700] - Supervisor Susan Gorin

Let me see. | could describe it as a hot mess. [laughter] | know there are good people who really
are sincere about moving forward with a community services district, including parts of The
Springs and our executive officer has discouraged them from moving forward on this because
they don't have control of the site. But hope springs eternal, and they think the developer will drop
off, and they want to be there to pick up the gauntlet and move forward with development. But |
could say it's premature, and | would think it's from the perspective of LAFCO, it's premature.
There are a lot of things that need to happen there before we consider this ESA.

[00:09:18.780] - Madam Chair

Okay, thank you. All righty.

[00:09:29.380] — Executive Officer Mark Bramfitt

So Madam Chair, if | might. Commissioner Gore is on a joint webinar with Senator Padilla. He
says we can grab him, but he should be done in 15 minutes. | don't know if you want to do the



legislative report and executive officer's report. After that, the only other major item on the agenda
is the closed session regarding pending litigation, which | recommend we don't do that one.

[00:09:54.800] LAFCO Counsel Verne Ball

A public comment on this matter.

[00:10:00.620] - Madam Chair

Thank you.

[00:10:01.360] - Peter Keel, Attorney

Thank you very much. My name is Peter Keel. I'm an attorney representing a number of
landowners within North Bay Water district. I'd like to speak to one item in the commission staff
work plan, specifically regarding North Bay Water District. | know we're going to have the
opportunity to talk about proposed formation of the Alexander Valley Water District, but a lot of
the landowners and issues we're dealing with in Alexander Valley doesn't have a district or similar
to North Bay. This item, which admittedly, | don't know all about, it states that the water district is
providing a service outside of its territory. If | understand what that is, | believe it's regarding a
Tiger Salamander Safe Harbor Agreement, which is a really novel program helping landowners
essentially attain voluntary compliance with the Endangered Species Act. It is true currently, the
critical habitat area is outside North Bay now. That area for the safe harbor is going to be amended
to be including portion of North Bay. There is definitely a geographic nexus. But it's also, | think,
a useful comment for me to share that water districts provide a lot of services that aren't traditional,
just pipes and serving water.

[00:11:18.100] - Peter Keel, Attorney

They serve communities with information, regulatory compliance, and things like Endangered
Species Act issues. In this specific one, North Bay Water district was the applicant for a safe
harbor agreement, but it's actually not implementing the program. It set up a vehicle for which
now the California Farm Bureau is administering. It's a unique issue. Certainly, landowners within
North Bay probably welcome further discussion with commission staff. But | just wanted to
mention this issue that | think is very important and topical to think about more creative ways of
looking at water districts. Thank you very much.

[00:11:56.900] - Madam Chair

Thank you.



[00:12:04.260] - Mike Martini

Good afternoon. My name is Mike Martini. | just wanted to comment as well.

[00:12:08.240] - Mike Martini

The two things that come to mind when | see the agenda and they talk about services provided
by North Bay Water district. The first one is no good deed goes unpunished, and the second one
is from soccer, no harm, no foul. The Tiger Salamander has been listed in this county for more
than 20 years. In those 20 years, nothing substantial, has moved forward in order of dressing its
habitat, its preservation of its habitat, and its ability to continue to exist in this county. A novel
approach working with the Federal Fish and Wildlife Service was to do just that, was to create a
very small issue, but a safe harbor for vineyard replants that set certain baselines that identifies
the needs of habitat. Nobody else could take this thing on at the time. We looked at a whole host
of other organizations, but it needed to be a quasi-governmental agency, which the water agency
is. So again, | say no harm, no foul. In this case, to take that service away is just pushing back
one more time on any successful effort to work with the Tiger Salamander. The other issue, and
I'd leave you with this, is it may not be a service that is described or a ability of the water agency
to do, but there's also nothing that says the water agency can't do this. This is one of those
instances where | look to government to solve problems and not to create them. Thank you.

[00:13:53.240] - Madam Chair

Thank you. Anyone else? Commissioner Gorin.

[00:13:58.220] - Supervisor Susan Gorin

Just a follow-up question to our executive officer. I'm not going to comment on the comments that
were presented because | would assume at some point this issue will come to the LAFCO board
for conversation, or how do you see this particular issue moving forward?

[00:14:15.000] — Executive Officer Mark Bramfitt

The direction | received from commission at our last meeting was to work with the district and ask
them some questions around this and then bring it back to you.

[00:14:25.000] - Supervisor Susan Gorin



Great. Thank you. Full disclosure, | have worked with Mr. Martini and Ms. Wasem over a decade
ago when | represented the city on CTS issues, but not in connection to the North Bay Water
district.

[00:14:44.400] - Madam Chair

Okay. Sure.

[00:14:49.060] - Carolyn Wasem

Thank you. I'm Carolyn Wasem. Yes, Susan and | have been working on this issue for 20 plus
years. This was not necessarily novel. Safe Harbors are not novel but as | had represented at the
last meeting, the Safe Harbor with US Fish and Wildlife Service for the CTS, | was informed by
them that it is the most successful safe harbor they have in the state. So to strip the species of
that and to strip the landowners of the ability to participate in something positive for the species
is a little discouraging from my perspective. In addition, | know that one of the comments that was
made was that it was outside the footprint. Even prior to the comment that it was outside the
footprint, where the safe harbor was covering, which was the critical habitat footprint for CTS, we
had had conversations. We, Jackson Family Wines, had had conversations with California Fish
and Wildlife, and they told us that because our vineyards were in North Bay Water district footprint,
we didn't specifically talk about that, but in the Petaluma area, they believed that there were CTS
in that area and that it would be a program that would be appropriate to look at for those vineyards.
That was when | started talking with US Fish and Wildlife Service about expanding that footprint.
It wasn't really in response to this. It was in response to conversations with the California
Department of Fish and Wildlife. But | would hate to think that a strict interpretation of what a
water district can do would get in the way of a program that's this successful. Thank you.

[00:16:34.920] - Madam Chair

Thank you for your comments. Okay, why don't we then move into information and reports.

[00:16:46.980] — Executive Officer Mark Bramfitt

Thank you, Madam Chair. The first item here is the legislative report. | have very little, although |
am asking for some guidance. Excuse me. I'm aware that many of you are aware about a
government... Sorry, an initiative, a voter-led initiative regarding Taxpayer Protection and
Government Accountability Act. This is interesting in that it will have dramatic effect on LAFCOs.
You will not be able to do reorganizations of agencies where the special taxes of one district will
be applied to another one without an actual election. It is also retroactive, so it may endanger
many of the reorganizations that you've recently approved. | have to admit, Cal LAFCO is not



following this. This is an initiative-based. This is not a legislative solution. I'm bringing it to your
attention because | heard you having some concerns about it at the last meeting. | see some city
councils and some other bodies taking positions on an initiative. That is not something we've done
traditionally at Sonoma LAFCO. So I'm looking for guidance from you on where or if you want to
take a position on an initiative item. | personally just wonder what impact that might have or not.
I'm sort of puzzled, but | put it on the | wanted to give you one more chance to direct staff to do
something with this if you'd like to.

[00:18:22.000] - Madam Chair

Any comment from the commission? Yes.

[00:18:26.300] Commissioner Susan Harvey

I'm sorry. Do other LAFCOs take positions? | didn't hear that when we were at the conference.

[00:18:33.720] — Executive Officer Mark Bramfitt

| didn't specifically take a lot of time in the bar down at the hotel [laughter] asking my colleagues,
but | can very quickly and easily do that and find out from my colleagues whether that's happening
anywhere else. I'm not aware of it.

[00:18:45.720] Commissioner Susan Harvey

It feels like that might be important to know.

[00:18:47.100] - Executive Officer Mark Bramfitt

There hasn't been any chatter that | can see.

[00:18:50.760] Commissioner Susan Harvey
Thank you.

[00:18:52.920] - Supervisor Susan Gorin

CSAC and the League of Cities, are they following this and taking a position on it?

[00:18:57.580] — Executive Officer Mark Bramfitt



| don't know. Now, we do have a LAFCO legislative committee meeting on Friday, so I'm going to
raise the question there and see if any other LAFCOs are touching this.

[00:19:09.660] - Supervisor Susan Gorin

| think, and Sandra may have some more information, but | think this is serious enough that we
probably do need to get more information on it and the timeline and where they are in the process
and how everybody is thinking about this and considering it.

[00:19:30.260] - Commissioner Sandra Lowe

The League of Cities has opposed this. In fact, it's their number one electoral point for 2024 is to
defeat this. | believe | can't speak for the supervisors, but my understanding is they have as well.
| think this is very dangerous as far as government is concerned, and especially retroactive peace.
We've been talking about funding all morning, and lack thereof, this would make matters worse. |
don't think there's any way to draw a line to fix it. This is pocketbook stuff. | would be very
interested in finding out, as my colleague mentioned, what other LAFCOs are doing. It's always
good to be consistent, but should they also be entering into this arena, | would like to have
something brought back that we can advise people of how it affects the business that we do.

[00:20:38.580] - Madam Chair

Commissioner Norton.

[00:20:42.580] - Commissioner Bill Norton

Is this specifically going to impact Sonoma Valley Fire with Glen Ellen Fire and their tax rate now?

[00:20:51.880] - Executive Officer Mark Bramfitt

Sonoma Valley Fire? No. As | read it, and don't quote me, please, | think they were retroactive
about a year, not five years. January first, 2022 is when it would be retroactive. We did the
reorganization for Sonoma Valley Fire long before then, so it would not affect that one. It would
affect the Gold Ridge CSA 41. That's the one that is like bright, blaring headlights.

[00:21:20.580] - Commissioner Bill Norton

In that case, | personally would be all for having LAFCO take a look and object as much as it can.

[00:21:30.690] - Executive Officer Mark Bramfitt



Okay.

[00:21:31.200] - Madam Chair

Commissioner Lowe.

[00:21:32.140] - Commissioner Sandra Lowe

Just to follow up on the Supervisor Gorin's question. Itis on the ballot. It's qualified. It was qualified
via signature gathering. There is an opportunity for initiatives that are qualified by signature
gathering to decide not to go forward. There are a lot of efforts out there to try to dissuade the
proponents to pull this initiative. There's sort of another initiative that is going to be a companion
on the ballot that sort of deals with that. With your research, you'll find that out. Probably any
action that organizations and governmental entities can take, presumably in opposition, but we
have to look at that as it comes forward, might help to that end of maybe dissuading them that
this is not not the best idea. Not the best way to run a railroad, as it were.

[00:22:37.580] - Executive Officer Mark Bramfitt

Thank you for that direction. The other one | have is informational only. It's AB 399. This one, |
think, is essentially done already. We did not have enough time to consult with you to take a
position on this. | just wanted to tell you what it was. In San Diego County, they have the equivalent
of the Sonoma County Water Agency, what we now call Sonoma Water, a wholesale agency that
sells to cities and water districts throughout the county. Two of the districts in the county sought
support from LAFCO to get out from under the water authority, and they did get that support from
LAFCO. Then they went and sought special legislation, or the water authorities sought special
legislation to undo LAFCO's decision making on that. It's one of those examples where people
didn't get what they wanted, and they went to the legislature to try and bypass LAFCO. There was
an effort, and some number of LAFCOs did manage to talk to their commissions and get some
letters in to oppose the legislation. | don't know the status on it, | will find out that for you so that
you know what the end result of that legislation was.

[00:23:51.020] - Executive Officer Mark Bramfitt

The last one is 6.2, Executive Officers' Report, which is the 2023 Cal LAFCO conference. Three
of our commissioners attended and | would be happy for them to report out on anything that they
saw or that they want staff to work on that you learned at the conference. It was a fairly successful
event down in Monterey. | think coming out of the pandemic, all of these associations are getting
their feet back under them, so it was a little less attended. It had a paucity of programming



compared to previous years prior to the pandemic. But nonetheless, | think it was a pretty positive
event. So, commissioners, if you'd like to add anything.

[00:24:33.720] - Madam Chair

Commissioner Norton.

[00:24:36.700] - Commissioner Bill Norton

Yeah, it was a great conference, | thought. Highly informative and really a good plus for new
commissioners to learn what we're all about. So, yeah, two thumbs up.

[00:24:50.670] - Madam Chair

Commissioner Harvey.

[00:24:53.920] - Commissioner Susan Harvey

| would concur. There was really a lot of good information. It was good to see what other LAFCOs
are doing and how they're doing it and some of the things that we could possibly implement with
our LAFCO. Good, great sessions, | thought, and great camaraderie between the different
LAFCOs, | thought.

[00:25:17.640] - Madam Chair

| enjoyed the conference as well. Certainly the camaraderie, it was good. It's always interesting
to hear same issues from different counties, sizes of counties, the people here talk about RHNA
numbers, and there's one county who wants to grow. Their RHNA assignment was four people.
[laughter] I thought the sessions were interesting. Some of it | had a little concern over relevance,
shall | say. People using, to me, MSRs to advance concepts that, to me, are not traditionally part
of an MSR, such as artificial intelligence and climate change and so forth. But it was informative.
| think some of the sessions, what ran through a lot of the sessions was the idea of cooperation.
| thought that that was good. We also got a refresher course on serving activities outside of
boundaries. | think it's a legislative 5, 6, 1, 3, 3. It's particularly relevant. It's something that was
discussed earlier today. On balance, | thought it was a very good conference.

[00:26:37.720] - Executive Officer Mark Bramfitt

I'll just close with a note that next year's conference is at Yosemite at the Tenaya Lodge in
October. I'll send the dates out to you in case you want to put that on your calendar.



[00:26:50.320] - Madam Chair

Okay, with that, let's return then to item 5.1.

[00:26:54.740] - Supervisor Susan Gorin

Can | just make a comment about an item on the consent calendar? There was a schedule for
next year's LAFCOs meeting, and the dates were not changed. So they say 2023. And so
although we did approve that, it's no harm, no foul. But | think we need to make sure that the
dates are clear.

[00:27:18.080] - Executive Officer Mark Bramfitt
We will do that.

[00:27:21.160] - Supervisor Susan Gorin
| did a double take.

[00:27:22.520] - Madam Chair

The dates are right, it's the year.

[00:27:24.140] Commissioner Sandra Lowe

The day is right. It's just the year. It's right.

[00:27:28.100] - Madam Chair

Okay. Thank you for that correction. Okay, item 5.1, Alexander Valley Water district Formation
Proposal Study Session. Staff report, please.

[00:27:39.940] - Executive Officer Mark Bramfitt

Thank you, Madam Chair and members of the commission. I'm a little queasy about what to do. |
prepared a staff report for you with a lot of background. The potential applicants for formation of
a district in the Alexander Valley also have a presentation that | think goes over a lot of the same
ground, at least in terms of background. I'm wondering whether | should do background, and then
they do background, which seems duplicative. | do want to go over just a couple of things with
regards to this item. This is a study session. We're not asking for any decision-making today.
There's no resolution in front of you. There's no application for formation of this district. The



proponents of the district are asking for time with you to go through some of the issues. | have
met extensively with the applicants and gone through certainly extensive information regarding
the application process. | have told the applicants, and I'm mentioning it to you, and | said in the
staff report that | think a lot of time spent on that, how many petitions you need and how long the
protest period is and what the terms are for notifications is not good use of your time.

[00:28:53.440] - Executive Officer Mark Bramfitt

That's really staff's responsibility to describe this to the applicant. We've been doing that and will
continue to do so. | think the main thing is to talk about whether this is a good idea, whether this
is a district that will provide meaningful services that fit within the guidelines of a local government
agency. That's where | think you and the applicant can best spare their time. That being said,
there's clearly background. There's sort of a variety of emergency or pending emergency water
source issues in the upper Alexander Valley. This is the upper reaches of the Russian River.
Number one is there have been drought conditions which in the last two years have necessitated
actual orders to decrease use. The Russian River Property Owners Association managed that
with their members to prove that they reduced use during that drought conditions. Number two, it
appears somewhat likely that the basin will be named as impacted and will therefore need a
Groundwater Sustainability Authority assigned to it. There's a variety of ways that those are
usually administered. It's usually done under a JPA with cities, an affected water districts and the
county and the Resource Conservation district participating in a GSA.

[00:30:22.340] - Executive Officer Mark Bramfitt

The GSAs are limited in terms of participation to governmental agencies, and so the landowners
are seeking to form a governmental agency so that they can participate in what is a potential GSA.
Number three, and it's a huge issue, is the Potter Valley Hydroelectric plant. It certainly appears
finally to be going to be closed, and at least the dam's removed. There's an issue about whether
continued water resource movement from the Eel River into the Russian will continue. If it doesn't,
the predictions are pretty dire that there would not be any outflow from Lake Mendocino in as
many as 2 out of 10 years and severely diminished flows in 8 out of 10 years. That sounds like
emergencies every year, and | think that has the landowners in the upper area there very
concerned in Alexander Valley about the viability of their agricultural activities. Those are the high
level. There's some big issues. This district proposal also includes the ability to do reclamation
projects and reinjection projects and maybe other ways of securing water. But | think there are
some real things to discuss. The basin has not been shown to be impacted yet or has not been
designated as impacted yet, so there is no GSA yet.

[00:31:54.710] - Executive Officer Mark Bramfitt



There's no indication of what's going to happen to Potter Valley. | don't have a crystal ball that's
any better than anyone else's. So there are real things to be considered here. | think if | put myself
in the shoes of the applicants, they're looking at a pretty serious process to form a district. The
mapping costs for this district are probably on the order of $50,000. The signature gathering
process to even bring the item before the commission is pretty daunting. | mean, there's no
question that formation of a district is a daunting process. | don't think they want to go through
that process if they don't have some indication that there's some receptivity from the commission
to the point that they have considered and continue to consider a legislative route for formation of
this district rather than going through LAFCO. With that, | think I'll step back, let them... They have
a presentation. Again, | would ask the commission to really focus in on, does this district provide
services that are necessary and needed, and is a governmental agency the best way to do that?
I'm happy to step into that discussion at your discretion. But at that, any questions you have now,
or perhaps you would allow the potential applicants up to make a presentation.

[00:33:17.800] - Madam Chair

At this point, does any Commissioner have any questions on staff's staff report or anything that
was presented this afternoon? Commissioner Gore.

[00:33:27.640] - Supervisor James Gore

Yeah, thank you. Well done. | appreciate that as background. Just to provide a little context on a
couple items. Potter Valley Project currently, and this is public, the current proposal is forwarded
by Sonoma Water, Sonoma County, Mendocino County, which includes this group. It's a JPA
called Mendocino County Inland Power and Water, which has multiple agencies at that. Not only
a water district, which actually has a water right out of Lake Mendocino, but also the county of
Mendocino and others. Then Round Valley tribe, which is a big deal. There's a lot of specificity
with respect to... Well, not specificity. There's a lot of... There's a direct nexus as a sovereign
nation with respect to water rights through the FERC process, the Federal Energy Regulatory
Commission. Currently, the proposal which is in place is also cooperated through Huffman and
Thompson's office and individuals like Cal Trout, Humboldt County. It isn't in its absolute final
form, but the idea is that that proposal to continue a diversion, but with much less water and water
only coming in a run-of-the-river scenario, is planned to be included in a PG&E submission to
FERC, the Federal Energy Regulatory Commission, in November. That is the ultimate, | guess
you could say, by the coalition of which I'm a part as an ad hoc supervisor.

[00:35:07.960] - Supervisor James Gore



Gorin is a part as the board of supervisors, but that is the proposal. If that goes forward, what that
means is definitely that Scott Dam and Lake Pillsbury go the way of the dinosaurs. There's a
whole move, by the way, by Lake County to move into what does that mean in terms of
reinvestment into that area for wildlife, water, resiliency, water rights, all that. Lake County has
actually put together with Congressman Thompson a list of as a decommissioned area, what are
we going for in terms of negotiations with PG&E or FERC or all these other things. On the other
side, the understanding from what would be called the two-basin solution that isn't really Lake
County, that's really more the Eel and the Russian Rivers, is that the only way to do that is not to
harm the Eel River. When we say a run-of-the-river scenario, it's really a proposal when there's
floodwater levels. Right now, the actual Potter Valley project, the diversion cannot take water
when it's over 7,000 CFS, cubic feet per second. But that's actually when it should be, if you think
about a run-of-the-river scenario, that's when it should be because that water is in excess.

[00:36:24.080] - Supervisor James Gore

If I'm using the word should, but let's just talk about Endangered Species Act and others. If there
are low flow requirements on the Eel side. Why would you be taking water in the middle of the
summer? That would exacerbate those problems. There's a huge amount there, but | think there
is a fair to good chance that there will be a proposal in November that will go forward and it'll take
time to process. We will know that fairly soon. Right? What that submission is, because PG&E is
the permit holder. Long term, if they approve that, that means there's a new project that goes in.
Basically, the Van Arsdale Dam and the diversion at Potter Valley has to be part of it pulled out.
PG&E said nothing underwater would be pulled out. But on the other side is a redevelopment
project put back in that's fish friendly. That's signed on to in most ways by everybody from
California Department of Fish and Wildlife, Chuck Bonham, Cal Trout, others like that. A lot of
scrutiny changing over a hydroelectric right, over to a water right, all these other things. There's
a lot going on there, but there is actual proposals into the Bureau of Reclamation.

[00:37:40.120] - Supervisor James Gore

We already had approval from Department of Water Resources to do a study. It's taking it from a
30, then to a 70% buildout, then looking at the future development. But what that also would
change is the entire water rights system on the Russian River, because all of a sudden it's a water
project with water moving down into Lake Mendocino and water moving down into the area of
Alexander Valley, which is not just for Alexander Valley in terms of ag land, but Cloverdale with a
municipal well, Geyserville with a municipal well that's operated by Cal Am Water as a private
company. Healdsburg with municipal wells along the river and a lot of other issues. I'm just adding
context. When Executive Director, Bramfitt, talks about SGMA, Sustainable Groundwater
Management Act, the water agency and others actually, and we, fought to not have Alexander



Valley included, ironically, about eight years ago. But it was actually an issue of the metrics that
the state had put out. It wasn't basing it off of water supply, it was basing it off of water quality.
There was a bunch of back and forth. There will be conversations, proactive conversations with
Cloverdale, the county, the water agency, Healdsburg, Cal Am Water as a Geyserville, and with
this group, no matter what.

[00:39:09.640] - Supervisor James Gore

I think the other question is, what is the entity that manages a water market coming down because
ultimately that water now has value. It's going to require investment. It's going to require a whole
different system. That's, | guess, the only thing | would say in terms of the SGMA and the Potter
Valley Project. Thank you.

[00:39:33.040] - Supervisor Susan Gorin

Thank you, Supervisor. Commissioner Gore. Appreciate the background. All of this will be publicly
discussed, | think, as it comes to the board in the future. But | think the intersection for the Potter
Valley project, the dissolution of the project, and the formation of a regional entity of Mendocino,
Round Valley, Sonoma County, to manage the water coming down. Although it's indefinite now
the operational cost of that regional entity, it is assumed that the users that would benefit from
that would pay for the operational costs. Here we have Alexander Valley talking about forming a
district. Anybody who talks about that should be aware that the operational cost could be high.
Pay to play, certainly. We need to recognize that there's a very expensive proposition coming
forward each year to operate the regional entity and to take care of deferred maintenance and
the operation of and all of that. We'll hear the hearing on the Alexander Valley, but everybody
should go into this with your eyes wide open about the potential costs and the contributions. Thank
you.

[00:41:13.200] - Madam Chair

Anyone else? With that like to open the public presentation?

[00:41:20.850]

[unintelligible]

[00:41:30.000] - Brad Petersen

Do we have to change the name? We're good. Okay. Thank you very much, Chair,
Commissioners, staff, for this opportunity to speak and to present this information. Thank you very



much, Supervisors Gorin and Gore, for that background on the Potter Valley project. It is
absolutely an issue for us. My name is Brad Peterson. I'm a fourth-generation farmer in Alexander
Valley, currently the President of the Russian River Property Owners Association. I'm sure if
you've read executive director, Bramfitt's staff report, you'll get the sense that we may have tested
their patience. We apologize for that, but this is a very complicated process. There's a lot of
details, and we want to ensure that when we do present an application to you, that it's complete,
that it has the details that it needs, that it will meet with your approval and with staff's approval.
We are going to go through quite a bit of detail upfront, maybe test their patience even a little
more, but we want to make sure that we get this right. We've been working on this, the Russian
River Property Owners Association and the Sonoma Alliance for Vineyards and Environment for
about three years. Came up with this, started this idea, and I've been working towards it with a lot
of consultants and whatnot, trying to get this put together.

[00:43:06.080] - Brad Petersen

One of the main hurdles that we have as a water district is the notion that it has to have pipes and
pumps and canals and whatnot. We're trying to show justification that we have those things in
Lake Mendocino, as Supervisor Gore talked about, in the Russian River. That is for the last 100
years how farming has evolved in Alexander Valley. We've probably got 1,000, 2,000, 3,000 acres
of farmland that without that water, without coming from the Potter Valley project and Lake
Mendocino, probably will not be farmed at anywhere near the level it is currently today, probably
resulting in tens of millions of dollars of losses of revenue to farmers, and certainly a hit on
Sonoma County. You guys pretty well covered the... Next slide there. The changes to Potter
Valley. I'm sorry. | also have Peter Keel with me and Carolyn Wasem, who you've met before, so
feel free to jump in. [laughter] We've talked a little bit about the threats to Alexander Valley and
the water supply. As | mentioned, this has been the water coming through the Eel River diversion
through the Potter Valley project has been gone on for well over 100 years. There are probably
dozens of farmers who have relied on that water for their livelihood for that duration of that.

[00:44:36.920] - Brad Petersen

As we heard, those curtailments have happened in 2021 and '22. | personally farmed 45 acres
that was curtailed, and it was not restricted, it was cut off. You can imagine in June and August,
that challenge, having to farm, to explain to the owners of the property the challenges of farming
without water. So this is a real threat for me and for all the farmers in Alexander Valley. We
understand that the days of unlimited supply and unlimited pumping are over, that it's going to
cost money to pump. That's not news to us. We understand that there is going to be a major
investment in infrastructure to continue this diversion, and we are hoping that we can form this
water district and help pay for those costs. Next slide. Not just agriculture is going to be impacted



by the diminishment of summer flows in the Russian River. The populations of Cloverdale,
Geyserville, Healdsburg are also going to be impacted. Recreation, fishing, there's not going to
be a lot canoeing and rafting on the Russian River in those years when it goes dry. It's not just
agriculture that's at stake here. It's the way of life in Alexander Valley and in Sonoma County.

[00:46:11.920] - Brad Petersen

Production costs are going to go higher for those farmers that are in those areas, there's a majority
of those are family-owned farms, people that have been farming those lands for generations. This
is going to have a huge impact on that. Fish populations as well are dependent on those summer
flows. It's not just us wanting to put money into it to continue that for agriculture. We want to make
sure that we can continue it for the lifestyle and for the people that live there. We want to pay our
share of that, certainly. Next slide. Got it. Some of the things that we have been working towards
having this district, the purpose and the functions of that district would be the Water Sharing
program. This was a program that was started in '21 and '22 by a group of landowners working
with the State Water Resources Control Board. It was a pilot program. They put it together under
an emergency drought order, and it worked very well. It basically took water from water rights
holders who had excess and were willing to put it into the program and distributed it to farmers
and others who needed that water but who could not access it because their water rights had
been curtailed.

[00:47:31.200] - Brad Petersen

Personally, the property that | farmed did get about an acre and a half, acre foot and a half of
water, and it kept those grape vines alive. Continuing this program, having the water district
continuing it, the state is not interested in continuing to do that. They were very pleased with the
success of it, but it's not something that they want to continue, take on the responsibility for
continuing. We've already talked about the Eel River new diversion facility that Sonoma Water
and Mendocino County and Round Valley tribe have put together. We definitely want to be a part
of that and make sure that those entities are successful in putting together that program. We
talked a little bit about SGMA and groundwater in Alexander Valley. | think there isn't anybody in
Alexander Valley who is foolish enough to think that that's not coming. It will at some point. We've
already dodged a bullet once or twice, and we've managed to stay out of the groundwater
management basin. But we know that with the changes in the flows down the summer, summer
flows on the Russian River, that that's probably imminent. That is something that Water district
certainly can take on.

[00:48:48.320] - Brad Petersen



Then in addition to try and mitigate those, the Groundwater Recharge program. This is a program
that has been started already through the Dry Creek Rancheria and Jackson family and several
other property owners in the valley. That would be taking winter flows, excess flows, and putting
those out onto farmland in the valley, and then recharging that aquifer. That's a program that is
proactive. It's something that needs to be done in a lot of places, but it's something that we're
looking at as a possibility to help mitigate those summer flows or lack of summer flows.

[00:49:28.420]

[unintellible]

[00:49:34.180] - Peter Keel, Attorney

Good afternoon, Peter Keel, again. Just wanted to add just one or two additional points. Also
hearing Executive Officer Bramfitt's points about how likely are some of these issues to occur?
Can other agencies do them? | want to just offer some quick thoughts regarding these services.
Water sharing program would likely involve this district cooperating with others in Mendocino
County. So | wouldn't say this district alone is going to carry it, but it's probably an essential
component of that. Eel Russian Diversion Facility, as the commissioners have stated, there's
going to be some real money needing to invest in those facilities. This district wouldn't necessarily
be the major player there, but what we're offering is the ability to tax a subset of the beneficiaries.
We've met with Sonoma Water, and if they don't have other partners, they're going to figure out
financing and push the fees and taxes down on the beneficiary. It's coming one way or another.
We might as well be at the table. Groundwater investigation. SGMA is a big issue, But we need
to know more about groundwater today, regardless of whether DWR classifies this basin as urgent
for management. The fact is, groundwater wells have some connection to the river, and the river
has a connection to the Eel.

[00:51:02.830] - Peter Keel, Attorney

They're all connected. We can't look at these things in isolation. As Brad mentioned, currently,
groundwater isn't regulated by the state, but it's probably coming, whether it's through SGMA or
Russian River curtailments. We want to be there to get ahead of it and try to manage this resource.
And regarding groundwater recharge, everything Brad said is correct. We're not aware of any
other public agency willing to step in and serve the functions needed, be eligible to file the water
right application for the program, the tribe doesn't qualify. To serve a CEQA lead agency, the tribe
is not a local agency under CEQA. And other construction and permitting. We could cobble
together various agencies, but much more efficient having a new focused district managing that
resource. Just one thing | wanted to mention regarding purposes. One of the things we're telling



landowners who might be affected, forming a district doesn't take away or affect existing water
rights. We envision this district as supplementing and bringing reliability to these existing rights.
To the extent we can help manage their existing rights within water sharing, we'll help do that. If
it means acquiring a new supply, providing financing towards Eel, that will supplement the rights.

[00:52:31.060] - Peter Keel, Attorney

The district will do that, but it won't take away or regulate those. Next slide, please. Just briefly on
the boundary, The proposed boundary is roughly the valley floor from Cloverdale south to about
Healdsburg, a little further south than Healdsburg. It does not include the upland areas. This area
is pretty much the valley floor. It's the same as the two groundwater basins, excluding one portion
tacked on at Chalk Hill that DWR included in the basins, but is hydrologically distinct. It doesn't
have the same management nexus to the valley floor areas. In the notes, | won't belabor this
here. We talk about some of the property size and ownership diversity, and also the public and
tribal trust lands that would not be included in the district boundary. This slide discusses the
different options we've looked at. I've worked in Alexander Valley and Water Issues for about 19
years, and we're dealing with the same problems. We have good ideas, but no one to implement
them. If there was somebody ready to step up, | would think we would have done a lot of this by
now. We need something new. Just briefly, as Mr. Bramfitt had mentioned, our discussion of
special legislation.

[00:54:06.650] - Peter Keel, Attorney

That was still something we're pursuing out of necessity. Mr. Bramfitt expressed his concern that
this proposed district doesn't do traditional water district functions, where if you read the California
Water district Act from, | think it's 1940s, it talks about building big infrastructure, delivering water,
and providing water service, among other things. The idea of the traditional water district doesn't
really apply anymore today. All those areas have both been built out. We're looking to use a water
district for more modern purposes, not building big infrastructure, but building small-scale
groundwater recharge and recovery facilities. How can we use existing supply wells in a way that
improves stream flow and recharges groundwater basins? If we are talking big infrastructure to
the extent a regional entity that is formed for the Eel River in this district is formed, the district
would seek to be a member of that JPA and would, in effect, be associated with its construction.
If your opinions today and staff's finding is that these proposed services don't fit with the Water
district Act. We have to go special legislation. That's what the legislature is for. When general law
doesn't work for an issue, special legislation is created to fill in those gaps.

[00:55:31.580] - Peter Keel, Attorney



It wasn't intended as an end run around your process. It's how do we get a governmental service
that works for our needs? I'm hoping we could do it here. We're fully committed to this process.
We're still working very hard to get the word out. We have draft petition, draft plan for services.
We've done a lot of work. We've been at this for over three years. We still have more outreach to
do before coming to you with a full package. There are some folks in the audience today we need
to talk to, just as an example. But we're dealing with some threshold issues here of, is this a viable
concept that we should pursue before we spend that $50,000 on mapping the district boundary,
before we provide the deposit for staff review time? Next slide, please. | jumped ahead. This slide
discusses some of the entities that we have engaged with. | consider this list to be just preliminary
consultation. We need to have many more meetings with all these organizations. The two cities
that would be adjacent to this district, we need to talk to more. We need to describe why this
doesn't take away their authority but instead is a partner in a shared management issue.

[00:56:58.440] - Peter Keel, Attorney

We've spoken with private water companies serving this area. We've spoken to the tribes. We've
started outreach to both state and federal resource agencies. We have more to do. We have had
quite a few productive conversations with conservation organizations. There are many more
organizations we haven't met with yet, but we plan to do so. Next, please. This slide talks about
recent water district formations that | found online. There are dozens more than this, but these
are a handful that were formed recently in response to SGMA, that there was currently an area
that didn't have a water district. A new one was petitioned and formed for the sole purpose of
being a Groundwater Sustainability Agency. In all but one of these examples, they weren't
proposing to build infrastructure. They just wanted to be a water district to do groundwater
management. That That is what we're talking about here. We want to manage resources,
however, and whatever tools we have to do that. In some cases, it's infrastructure, sometimes it's
conservation, management, restoration, water trading. Per the Water district Act, five district
directors would be elected from the vote of landowners. We propose a focused staff executive
director and maybe one or two other staff technicians.

[00:58:36.920] - Peter Keel, Attorney

A lot of work would be done to partner with existing agencies on shared management issues.
Next, please. We're looking at all the financing mechanisms available, everything from a pretty
simple nominal tax to get this district up and running. Most of the programs we're talking about
are going to beneficiary-based, where only participating landowners, for example, would be
charged a fee or assessment for the benefits received. Eel River is a much bigger topic that It's
too premature to say what's going to happen, but that's something that will be looked at in the
future. Next, please. | think | summer up some of these points. We have draft documents of most



of these things, and we're going to be working both in outreach to stakeholders and other
organizations and formally engage in commission staff on the application process as soon as we
can. We're not offering a specific timeline, but we're working diligently. What we're hoping to get
from you today, next slide, please, is feedback on this approach. We'd like to hear not just these
questions, but do you have any concerns? Do you see any critical faults that we've talked about?
But in short, do you agree with us that there is a benefit of having a new water district serving
Alexander Valley.

[01:00:10.280] - Peter Keel, Attorney

Also, do you have any questions for us? Do you have any other information we should bring the
commission to provide us feedback? Lastly, is there any public outreach that you think we should
be doing that we haven't mentioned today? Thank you very much.

[01:00:36.780] - Carolyn Wasem

Thank you. Carolyn Wasem, again, Jackson Family Wines. | wanted to go back to the purpose.
You don't need to bring it up. But the four points in terms of what the purpose of this district would
be, all of those were brought to us by either resource agencies or the state water board asking
that we form some kind of a district or some kind of an entity in the Alexander Valley to meet their
goals around those issues. Because Jackson Family Wines is very innovative, and they are also
very committed to environmental stewardship, they usually reach out to us first, and probably
because we're a large landowner as well. Of course, it's a double-edged sword. The small guys
are a little suspicious of everything we're trying to get done. But what | really want to say is | would
like to think that innovation and what's really needed to protect the environment on this issue, as
well as with the safe harbor, is not something that we're going to deny the ability to do of a water
district because there is, again, an overly strict interpretation of what's allowable. Thank you.

[01:01:50.700] - Madam Chair

Any other speakers on this issue? No one else? Okay.

[01:01:58.820] - Madam Chair

Comments from the commission? Commissioner Gorin.

[01:02:07.460] - Supervisor Susan Gorin

Well, there's lots of things that we could talk about, and | look forward to hearing from my
colleagues. But the two Susans are chairs of the GSAs, and she chairs the Santa Rosa Plain, |



chair the Sonoma Valley. It's important, you all probably know, but it's important to bring to the
attention of the commissioners that the Board of Supervisors recently had a discussion regarding
subsidizing the Groundwater Sustainability Agencies. This is now the second time that they've
asked for subsidies to help agricultural and rural residential folks pay for the rates in Petaluma,
well, all of the basins. And we gave pretty direct advice to the GSA administrators. We may have
to subsidize for a year or two, but we want you right now to come forward, come back with a plan
in three years to move the rates onto the shoulders of those users, the Ag and rural residential
users, that the County General Fund is not appropriate to subsidize the rate payers for
groundwater. So they're going to come back, we're going to meet as an ad hoc committee for the
representatives of the three groups coming together.

[01:03:37.780] - Supervisor Susan Gorin

We also directed them to explore consolidating the three boards' agencies into one, perhaps to
decrease the administrative cost for managing the three basins and to look for a mechanism of
equalizing the rates on the various users, because we do have disparate rates for the Ag and
rural residential in each of the basins. That's in progress, and | think it should be instructive to the
folks who are thinking about forming a district. Also to let you know, and you probably know that
Sonoma Valley, with a decade or more of declining groundwater, was not funded initially by the
Department of Water Resources. We had to have a full-court press in asking for reconsideration.
We were funded half as much as the other basins. Don't ask me why, but the big expensive
projects are off the table. We're looking at conservation, demand management, management of
the water. I've said pretty firmly, and the GSA, Sonoma Valley Board said, stop with the studies.
Move forward, measure what people are taking out of the ground. You have to meter, you have
to monitor, you have to report because you can't expect them to conserve if they're not reporting
and paying for the water.

[01:05:12.960] - Supervisor Susan Gorin

That includes rural residential as well as agriculture. We're at Full Court Press in Sonoma Valley
because of our declining groundwater to take pretty serious steps toward recognizing the
declining groundwater. In the presentation or in the background information, you are weighing
whether or not you're going to require metering and monitoring and reporting. You absolutely have
to set the stage for that because it will be important at some point in the future. You can't ask for
curtailment and then take it on faith that people are actually doing that. We will be in that position
just as Sonoma Valley has demonstrated. That brings you up to speed. We're moving forward
rapidly, but it bears on the formation of another district. Administration costs are expensive, and
you have to figure out how to fund. | want to hear from my colleagues regarding your proposal for
voting and weighted voting and all of that. I'd like to hear from the rest of you about that.



[01:06:22.260] - Madam Chair

Any other commissioners? Commissioner Harvey.

[01:06:26.000] - Commissioner Susan Harvey

Well, I'll add on to what Susan said. We've been in the groundwater business for quite a few years
now. We've been through the pitchfork era of doing rates and things, and we have looked at some
consolidation.

[01:06:44.440] - Commissioner Susan Harvey

Again, it gets a little bit muddy and a little bit legal about what we can and can't do. The talking of
consolidation, we consolidated administratively where we can, but we cannot legally charge
someone for something that they don't benefit from. We have to be very careful with that, and
that's some of what we're looking at. When | look at this and | look at this map, as | understood it,
there were two different SGMA basins in here. Again, to Susan's point, right now, we have to have
separate plans for each basin, each showing how they can manage their basin. By putting this all
together without DWR declaring it one basin, you would also run into, | think, some of the similar
problems that we're having with our three basins. Also, SGMA is pretty strict with who you can
include and who you can exclude. From what I'm reading here, there's exclusion of the
municipalities that they don't want to be... You don't want them included. And quite frankly, the
SGMA legislation is pretty rigorous on that. You've also taken and drawn, as | understand it, your
own map. SGMA also was very specific about they draw the maps and what they say is included,
and SGMA is included, not what you say, because we had some situations with some of that.

[01:08:34.820] - Commissioner Susan Harvey

The only way to change those boundaries from a SGMA perspective is to go back to the Resource
Board and petition to change those boundaries. So that's kind of SGMA. It just seems what I'm a
little concerned about is there's so much here. So wanting to be SGMA, the GSA for that, wanting
to be the person that does all the Eel Russian River Diversion stuff. It talks about new water, as
Supervisor Gore stated, with What PG&E is suggesting there's not new water coming down. We're
going to be having with the run of the river, we'll have less water than we've had. | don't quite
understand the comment in here about new water. Let's see. | don't quite understand in here, and
someone can help me with that, obtaining new water rights, because | don't know where these
new water rights will be coming. Those are just some of my initial questions. | do have concerns
about the comments that are in here about how the board will be formed. It just doesn't seem... It
seems like the largest landowners will be the only ones on the board. | will tell you that that has



been some of the feedback and pitchforks that we've gotten from a SGMA perspective is rural
landowners, smaller rural well owners, are very keen on wanting to be included.

[01:10:26.720] - Commissioner Susan Harvey

This, the way at least it's presented, they would be specifically excluded, and only the large
landowners would be able to participate. We were able to on at least, and I'm sure that the
Sonoma and Petaluma also, with the advisory committees, we have rural residential well owners
on the advisory committees to do that. But just some things to be aware of.

[01:10:54.440] - Madam Chair

Thank you. Anyone else?

[01:10:56.500] - Commissioner Bill Norton
Yeah.

[01:10:57.760] - Madam Chair

Commission Norton.

[01:11:00.000] - Commissioner Bill Norton

DSI also is concerned about the makeup of the board for the proposed district. It does look like
all water is going to be controlled by the biggest grape growers. I’'m probably wrong on that, but it
looks like it, and it's a very bad image. That’s all. Perhaps when you finalize this stuff or get further
down the line, you'll be able to flush it out or even it out to where it doesn't appear that one family
is going to control all the water. That’s all.

[01:11:43.200] - Madam Chair

Commissioner Gore.

[01:11:45.900] - Supervisor James Gore

Yeah. Can | ask some questions of the applicants?

[01:11:50.320] - Madam Chair

Sure.



[01:11:50.780] - Supervisor James Gore

Maybe that'd be an appropriate way to address some of this. Is that okay?

[01:11:53.520] - Madam Chair

Sure. There have also been some questions of you, so if you want to take those up as well as
Commissioner Gore, | have | have some questions as well.

[01:12:02.060] - Supervisor James Gore

Yeah. Well, | think some of these, | think it's a question of scoping also and what's the context
from where I'm interested in also some of the questions that others are coming up with. The first
thing is that the creation of your water district, I'm operating under the assumption from your
presentation that you're not looking to manage this as a GSA, but to be a part of either a GSA
and represent those users as opposed to the others. Is that correct? Maybe you could come on
up?

[01:12:41.220] - Peter Keel, Attorney

You're absolutely correct. If a GSA is required by DWR, it would either be its own for its territory
and participating in a larger JPA.

[01:12:54.106] - Supervisor James Gore
Yeah.

[01:12:54.250] - Peter Keel, Attorney

Or yes.

[01:12:56.340] - Supervisor James Gore

And so understanding that this is kind of like a diagram of like choose your own adventure, if then.
It's like, okay, one thing is, first of all, the diversion is going to go forward potentially for 3-20 years,
depending on what happens legally with everybody opposing it. | mean, there's obstruction that
could happen from certain entities as a part of the existing Potter Valley project. That could mean
it continuing in different areas. You're already managing a water sharing program, correct? Or
have two different times, it's under my assumption.



[01:13:33.300] - Peter Keel, Attorney

The Water Sharing program terminated when the governor's emergency drought declaration
terminated.

[01:13:39.780] - Supervisor James Gore

| guess my question better is, is that you've performed that activity?

[01:13:43.880] - Peter Keel, Attorney

We participated, or | should say, our organization and members were active participants and
planners in that and are working on a new program to take over, which will be different.

[01:13:56.660] - Supervisor James Gore

Can you explain that Water Sharing program a little bit or anybody who's here? How many acre
feet, how it was divided, what did you do to manage? I've gotten a briefing in the past, but | don't
remember it all, but | think it would help to understand how you manage a water sharing program
through either a voluntary agreement or something else?

[01:14:18.960] - Peter Keel, Attorney

Well, I'll first speak about the program that was established in 2022 that was created only because
the state adopted emergency regulation allowing it. And so it was pretty novel within California
water law to essentially allow one right holder to defer diverting and allow their entitlement to be
taken by somebody else. The priority system in quantities and rates were identified and managed
by the state water board. Us as private entities, we help share information, get the word out, have
people enroll in the program. But when the regulation ended, the program ended. Moving forward,
we have to do something entirely different because we don't have the same legal authority.

[01:15:09.140] - Supervisor James Gore

My understanding was that you all created a voluntary agreement with the state agency. There
was a voluntary with respect to the curtailment response.

[01:15:21.690] - Peter Keel, Attorney

If you'd like to learn more about that, Adriane Garayalde can speak to that better than | can.

[01:15:24.570] - Supervisor James Gore



That's what I'm interested in. | think that's better. | apologize, but this is pretty in general. But there
was a curtailment. There were two different curtailments. From what you're saying is the state
regulated a program. But from what | hear is that you all managed a voluntary program that took
a ton of work and a ton of effort to coalesce all kinds of people together, identify how much water
you were going to use, separate that, decide who was going to use it. Is that what actually
happened?

[01:15:52.730] - Adriane Garayalde

What actually happened?

[01:15:53.540] - Supervisor James Gore
Yeah.

[01:15:54.180] - Adriane Garayalde

I'm Adriane Garayalde, and I'm a resident of Alexander Valley, multi-generational. So for the
Water Sharing program, it was a novel thing. We brought together a very wide variety of people
on a steering committee to work with the state water board and with all of us working for multiple
years, we came up with a program in which we had identified the different water rights and their
priorities and everything with the help of the state board. People could sign up for the program,
and the senior water rights holders would forbear a percentage of their water right. That created
a pool of water that the junior water rights who were curtailed could then apply for and use a
portion of. It's very novel. I've had people that | don't know that came up to me and were like, we
participated, we really didn't know anything about this program, but we thought we'd give it a try.
We were able to get enough water to either get a crop off or keep our vineyard or other crop
actually alive for the future.

[01:17:08.740] - Supervisor James Gore

The state right now has two options. If it does a curtailment or if in the future it has a SGMA, or
whoever is going to be the regulator, whether it's a SGMA agency in the future or the state directly,
do | work with hundreds of landowners on my own, or do | work with an entity that coordinates
that and coordinates the sharing? That's what this group already did.

[01:17:30.000] - Adriane Garayalde

Yes.



[01:17:30.370] - Supervisor James Gore

Decided we were going to be the organizing entity to manage however many acre feet were
allocated and decide who can irrigate how much.

[01:17:39.620] - Adriane Garayalde

Yes. State Water Board created a spreadsheet that that could all be calculated from. We're hoping
that in the future, if there's the option that we can apply for a temporary change order through the
state to create a program available without having a drought declaration.

[01:18:00.700] - Supervisor James Gore
Okay.

[01:18:01.140] - Adriane Garayalde

But the state also would like to turn that management over to an entity.

[01:18:06.620] - Supervisor James Gore

| think one thing, there was a mention, | think Ms. Wasem, there was a mention of support to
create a district from the state so that they don't have to manage individual relationships. Is that
something that the state would provide as a letter that they want to have entities like that, or is
that a colloquial statement in your mind?

[01:18:27.640] - Carolyn Wasem

| would ask them to provide a letter.

[01:18:30.000] - Supervisor James Gore

| think something like that, you all sitting here saying, We've been asked for this, versus having
something that is from a state agency saying, We, as a regulatory agency, cannot manage a
relationship with hundreds of landowners.

[01:18:46.920] - Supervisor James Gore

It's not only helpful, we need some a local organizing agency. | think that would be helpful to any
kind of an application, | would say, first of all. The other question | have is with respect to the
question before about two basins. About this being two basins or one. | was interested if you



had... It's almost a question back to you because my understanding was that the map was actually
a map of what was the single Alexander Valley Basin that was proposed by Department of Water
Resources when they were going to take it into SGMA, first and foremost.

[01:19:23.680] Commissioner Susan Harvey

Well, | thought | read... Sorry, | thought | read in the information that it was actually two different
basins and then some property in between or something.

[01:19:38.740] Adriane Garayalde

Yeah, the map is the Alexander Valley, and there is two different areas. There's a Cloverdale
Basin that runs about to Asti, and then from Asti south is the larger part of it. That would be a
good question to ask Department of Water Resources and have them actually give us their
opinion.

[01:20:03.520] - Supervisor James Gore

| think it'd be an interesting follow-up for whatever you're doing, if that's a question that comes up,
because | do know that when the Department of Water Resources put Alexander Valley as moving
it towards a medium basin, it included this whole map as one entity. GSA entity

[01:20:18.360] Adriane Garayalde

Yes, | think so. That's why we use the map.

[01:20:20.300] - Supervisor James Gore

So | don't think... | guess the question is, did that come from... Is this map consistent with what
was the proposed SGMA mapping by DWR when they were going to take the basin in?

[01:20:34.100] Adriane Garayalde

| think so, but we can definitely take a look at that.

[01:20:37.620] - Supervisor James Gore

It looks like people are nodding.

[01:20:39.430] - Supervisor Susan Gorin



And Knights Valley is not a part of that?

[01:20:42.220] - Supervisor James Gore
No. Okay. | don't think so.

[01:20:43.780] - Peter Keel, Attorney

Briefly answering some of these really quickly. They are two distinct sub-basins that are adjacent
to each other. There is some precedent for a single GSA managing two adjacent sub-basins.
DWR has prioritized the Cloverdale and Alexander area sub-basin separately. Okay. | assume
they'll continue to do so. There are provisions in SGMA, essentially, to merge them into one, but
I'm not sure that's necessary. There could be a single GSA. As to the question about Knights
Valley, it's a discrete ground or basin that's not included here. If | may also go back to
Commissioner Harvey's question about why are some of these pieces excluded? | wanted to
acknowledge you're absolutely correct. SGMA requires the entirety of land overlying a basin to
be managed, but it need not be a single GSA. There could be multiple GSAs or a coordinated
GSA amongst different public agencies. We didn't make an assumption. We're thinking this district
would be flexible. It could be member of one, or it could have its own GSA over its boundary. If
later the county elects to be a GSA over its portion, the cities elect, there could be a coordination
agreement. There are quite a few options.

[01:22:08.300] - Supervisor James Gore

Do you think more on that?

[01:22:09.650] Commissioner Susan Harvey

Well, in the information that they've provided in their FAQs, it says the proposed district boundary
is the same as the Alexander area and Clover area groundwater sub-basins. So, are there two
basins or is it one basin from a SGMA delineation?

[01:22:33.700] - Peter Keel, Attorney

There are two. I'm using the specific terms, two sub-basins.

[01:22:38.010] Commissioner Susan Harvey

Okay. So | guess the question will be, can you have one or two? Because we have obviously run
into that with Sonoma and Petaluma and Santa Rosa.



[01:22:50.100] - Supervisor James Gore

| think it's a great question. I'd almost be interested in the applicants coming back with what was
the proposal for DWR on the first round? Do you know the answer to that now? Was it only for
the Alexander Valley or was it for Alexander Valley and Cloverdale?

[01:23:08.060] - Peter Keel, Attorney

I'm not sure what you mean by proposal.

[01:23:09.620] - Supervisor James Gore

The proposal was, gosh, seven years ago, there were Dry Creek was listed, Alexander Valley
was listed. What's the other one out in West County?

[01:23:20.280]

Wilson Grove.

[01:23:21.160] - Supervisor James Gore

Thank you. Wilson Grove were listed. All of those were listed on a review as potential to move
from low priority to medium priority and require GSAs. At that time, the county with all the cities
were standing up the three existing GSAs. Actually, Sonoma Water and others went through
empirical analysis that was put back to DWR to say, Dry Creek should not be included because
you're doing it. It was based upon a matrix with a table of qualifications and numbers that said,
because the state's assessment of Dry Creek was that it was water quality related, not water
quantity related, even though blah, blah, blah. There was a proposal from DWR to make either
one or both of these a medium priority or medium priority basins.

[01:24:16.270]

[laughter]

[01:24:18.760] - Peter Keel, Attorney

My understanding is that the boundaries haven't changed, that since the... | forget the name of
that. Bulletin 118 from 2018.

[01:24:28.800] - Supervisor James Gore



Okay, 2018.

[01:24:29.620] - Peter Keel, Attorney

These same sub-areas were identified then, and your memory is correct about how there was
advocacy to remove them. The DWR criteria have some flexibility in how basins are elected or
not.

[01:24:44.120] - Supervisor James Gore

Well, | think it also... We're talking in one degree about, does the state want to have a water district
to manage hundreds of landowners? | think the other question is, would the other diversion of the
state under the resources, Wade Crowfoot and the whole area, it'd be interesting to see, to clarify
that if this would qualify as two sub-basins being one GSA since they proposed it? Because | think
that's a very good question. You don't want to create two different entities.

[01:25:17.200]

Yeah, that doesn't work out so well.

[01:25:19.010] - Supervisor James Gore

Right. Okay, the Water Sharing program has already been executed. You've already worked in a
conjunction with the state to be the conduit, even though you're not an agency, but to do some a
function that says, this is how much aggregate water we're allowed. By all of us, we're going to
parse it out. Right?

[01:25:40.500] - Peter Keel, Attorney

Correct.

[01:25:40.740] - Supervisor James Gore

We have agreements. What | see here is the other thing, which is the recharge program. This has
been called Flood-MAR. Upper aquifer recharge, not lower aquifer recharge like Sonoma Valley,
penetrating direct injection down into old wells. I've been told over time, and this is a question for
you all, is that the biggest issue with that is if private landowners are using their land to say we're
going to divert water and sink it down, then there should be a beneficial use. Something as a part
of a water right. If we sink water back into this area instead of it rushing down the river, then we



should be able to use some kind of one gallon for every 10 we sink, 10 for every 100 we sink. Is
that correct?

[01:26:36.440] - Peter Keel, Attorney

That is correct and that's a requirement of the state water board for getting a water right for this
program. We need to identify what the benefits are from recharge and having some method for
not calculating, estimating the amounts of water available for later irrigation use and estimating
the amount that flows into the river.

[01:26:57.540] - Supervisor James Gore

I'm getting to because | had the same question, is that what's referred to when they're talking
about new water rights?

[01:27:04.280]

| was asking, too.

[01:27:04.860] - Peter Keel, Attorney

Yes. A new water right application and new permit would be issued for this program.

[01:27:10.820] - Supervisor James Gore

So underground storage instead of above-ground storage. Water is rushing down on our high
events. All the ag lands under this proposal. There's a project, | don't know how much. It's seven
million initially?

[01:27:27.980] - Peter Keel, Attorney

For the first piece, yes.

[01:27:30.180] - Supervisor James Gore

Okay. To slow it, sink it, spread it, get water back down, divert water out to these areas, sink it,
but then have the ability to use said water on a later level. Maybe not as a one-to-one, one gallon
for every one gallon, but to achieve a water right. That's a part of this program?

[01:27:46.040] - Peter Keel, Attorney



Correct.

[01:27:46.900] - Supervisor James Gore

Okay. | have more questions, but | am occupying a lot of time. I'm going to pass over to my
colleagues, and I'll come back in. But thank you for the clarity. Very helpful.

[01:27:59.380] - Madam Chair

Okay, Commissioner Harvey.

[01:28:00.640] - Commissioner Susan Harvey

Can | ask a follow on to James' question? Absolutely. You bring up a good point about the
recharge, because that's one of the things that we have heard over and over and over again from
our constituents, is you talk about wanting to be able to fund this. What we hear over and over
again from people is that they want a credit for that. It does impact funding. If you think that you
are going to get funding from people and they're going to say, No, I'm recharging on my property,
so I'm not paying anything. In fact, you should pay me because I've put water down into the
aquifer. It is a conversation that we have heard at least 50 times or more.

[01:28:51.260] - Madam Chair

Commissioner Lowe.

[01:28:54.420] - Commissioner Sandra Lowe

This is obviously Alexander Valley Water Day because we're actually talking about this the
Sonoma City Council tonight. While I'm going through your slides, I'm also going through the
slides that are going to be presented to me tonight. | guess getting back to your original question
is, is there a willingness? Where are we at? | certainly want to hear tonight in an open-minded
way how they're presenting as I've listened intently to your presentation as well.

[01:29:34.060] - Commissioner Sandra Lowe

But for a city that is probably the furthest away from where we're talking about now, somehow
we're also engaged and concerned about what's going on. | would have to wait and see. | want
to hear all of this information. A lot of it is new to me, and obviously not from the area that | live in
or represent. But | recognize something will happen here, and it's just a matter of deciding which
way we're going to go. But | just wanted to, in transparency, let you know that because | think it's



important. | can't sit here and listen to this and not let you know that I'm also going to be listening
to another type of proposal later on this evening. Thank you.

[01:30:30.000] - Madam Chair

Commissioner Gorin.

[01:30:33.300] - Supervisor Susan Gorin

Thank you. The answer to your question is yes. | think there is merit informing the district for lots
of reasons that you stated and maybe some less obvious. | am concerned about, as has been
expressed, the only property owners with large properties would be on the board and would have
voting rights. You are excluding rural residential above 10 acres or 5 acres? Or what's the size
cutoff?

[01:31:09.860] - Peter Keel, Attorney

An earlier proposal would exclude smaller landowners, but we have removed that since Rural
residential are beneficiaries and are going to be impacted just as directly as large farmers, so
they are proposed to be included in the district. We have proposed differential fee scales such
that a single property with one residence would have a flat fee of, | think the number was $60, but
as a starting point for discussion. As to, | guess, a couple of questions about voting power. First,
the California Water District Act limits what we could do. It says initially, five directors at large.
There's a separate petition process where you can go up to seven. | think the district has to
operate for a certain number of years. There's also provision for having divisions for directors, but
you need to form the district first, or you might be able to do it concurrently, but it's convoluted.
It's certainly internally our discussion that there absolutely should be divisions, and Water District
Board can adopt bylaws governing its affairs. I'm going to say I'm certainly open to the idea of
having diversity of representation, but | don't know what we could do. But | appreciate the
recommendation.

[01:32:29.340] - Peter Keel, Attorney

We're going to look at what kinds of criteria can we impose for district qualifications, district elector
director qualifications. As to land ownership, | was really surprised how diverse it is. | think the
perception that there are a few giant Ag landowners is not correct. There's something like 300
discrete landowners owning five acres or more. When we're trying to tally how many votes we
have for a petition amongst the big guys we know, we're not at a simple majority. Even if we get
the biggest ones, we don't control a district. It has to be grassroots. Now, that doesn't mean



necessarily that rural residential has this huge voting power. You understand there are large
landholders, but It is diverse. | think it makes for harder formation but better governance.

[01:33:22.900] - Supervisor Susan Gorin

| would suggest you think about that because | do think it's important to have a diversity of
landowners or water users on the board. It's really why we have three GSAs in the county,
because everyone wanted a seat on the board and had different voting requirements, and
Petaluma got a veto over, or you had to have a super-majority in the budget. | think it's
complicated, but | think this board member would like to see representation for smaller property
owners served on the board. If they're going to be assessed and issued requirements, they need
to have a seat at the table. You really might think through how you're going to have a diversity on
the board.

[01:34:18.100] - Peter Keel, Attorney

We will. Thank you.

[01:34:22.160] - Madam Chair

Okay, Commissioner Harvey.

[01:34:25.100] - Commissioner Susan Harvey

So, did | hear you correctly? You said that you were not necessarily going to be forming a GSA?
Because in the presentation, it says you immediately are going to. So am | [inaudible 01:34:40]

[01:34:40.860] - Peter Keel, Attorney

So, as a lawyer, I'm recommending it because you can elect to form a GSA on day one, and you
get SGMA powers that a water district doesn't have.

[01:34:51.720] - Peter Keel, Attorney

The fee power that the three GSAs are using, it's a regulatory fee. You don't have any other way.
You could use that fee adopted by simple ordinance to fund a lot of these studies, a lot of the
foundational work. But otherwise, you have to go through more rigorous financing process. | do
recommend forming a GSA, but that'd be up to the board's discretion. We're just throwing out
good ideas, suggestions. There's no obligation to form one, but I think there's good management
reason to do so.



[01:35:23.800] - Madam Chair
And funding.

[01:35:24.740] - Supervisor James Gore

Maybe | can add something there on my... while | appreciate that. What we've been pursuing is
looking at scoping out and forming a GSA as the county, but learning from the other SGMA basins
of what's the best practice. I've actually talked to Supervisor Gorin about this. It's like, if you could
go back and create them from scratch, what would you want it to look like? Because there's
models as there are in Ukiah, there's models here, there's different entities. Respectfully, what |
would see is that this agency would be doing activities that elevate it to the agency of being an
agency, but it would not be the one leading a SGMA charge. A SGMA charge would be led by,
and | just say that because we are actually negotiating a contract with a consultant, West Yost,
that does some of the others to do meetings with myself, Cloverdale, Healdsburg, Geyserville,
and other landowner entities to see if we are going to proactively do that. Even though you're
saying maybe we would lead that, | guess | want to clarify that. Are you looking to be a part of
that? Or are you looking, do you want to be the GSA?

[01:36:41.180] - Peter Keel, Attorney

A part of a larger management effort.

[01:36:43.860] - Supervisor James Gore

Okay, that's a good clarity because | think when we had the other... I'm interested because when
we were in the part of creating the other GSAs, one of the things that was always heard was by
landowners, whether it was agriculture or rural residential and homeowners, is they wanted a seat
at the table. But to be able to have a seat at the table, this is a part of what we've talked about
with LAFCO, to have a seat at the table, you have to perform an activity that makes you, as our
word has been, LAFCO-able, agency-able. You have to do something that does it. | don't know if
you want to respond to this, but a couple of things that are out here. Number one is what I've
heard is you've already taken requirements from the state, at least on drought, and | believe on
frost as well. And have coordinated self-regulation, would that be appropriate to say, to deal with
the state?

[01:37:39.160] - Peter Keel, Attorney

That is well put.



[01:37:40.280] - Supervisor James Gore

Okay. | think just for my sake is having some of that, having weigh in from those state agencies
about what the benefit it is to have that self-regulation by an entity as opposed to the state having
to regulate all of that on its own.

[01:37:59.190] - Supervisor James Gore

That would be a helpful input for me and | think the rest of the board members. On the other side,
as you're talking about new water, is if private landowners are going to use their land to create a
public benefit with recharge projects through like Flood-MAR, that's the other side of it, which is if
you're using your costs, if you're using your land, if you're using all these other things to recharge
beyond what you actually use, and if there's a beneficial use, | think that should be for the board,
that should be expanded a little bit into what the concept is and how that works, because
obviously, that's a very emerging side of not, as you say, pipes, tanks, but recharge use, recharge
use. But also if there's a beneficial use for landowners, does that mean the other beneficial use
is for every other operator in the system that you're doing an environmental benefit? | think that's
very helpful. Then the third thing | want to say is that if there is an agency created, let's say there
is going to be a regional entity created to be this liaison with PG&E and the future of Potter Valley,
the first thing | think, for everybody here to realize, and for you all, | know we've had in
conversations, is that all the water rights are put back into a bag and mixed up.

[01:39:25.280] - Supervisor James Gore

Right? Senior water rights are dependent in some ways off of existing stream flow. Junior water
rights are attached to Lake Mendocino. That's all... Since the water has been, | hate to say it, free
for 120 years, it's been this just kind of use and there was a surplus. For you all, do you all see
your group being an agency that presents that? Do you self-regulate what those water rates are?
Do you want to wait for an adjudication of a watershed by a larger agency? Do you all decide with
your landowners that we think our best scenario is we're going to get 20,000 acre feet or 30,000
acre feet this year for agriculture in this basin because the Potter Valley project doesn't flow and
the reservoir doesn't fill up. Do you see you all in the future as negotiating what that is? How much
people get? Or is that something that an entity does? Because to me, it seems like what you're
doing already for drought, and it seems like what you're doing already for frost. It seems like that's
what would be needed from my sake, is, Hey, there's 30,000 acre feet. | think West Yost manages
all these, what are they called, water masters. Right?

[01:40:56.680] - Supervisor James Gore

Then you're really managing water.



[01:40:58.680]
That's right.

[01:41:00.000] - Brad Petersen

Absolutely. From our perspective, we understand that there's going to be less water. We know
that.

[01:41:04.830] - Supervisor James Gore

And it's going to have a cost.

[01:41:05.720] - Brad Petersen

Short of having somebody advocate for water, for agriculture, there will be no water. That is our
alternative is we can step away. We can not put forth all this effort, and we can let things fall where
they may, and we can abandon several thousand acres in Alexander Valley. That's not an option
we want to pursue. A little bit of background about the Russian River Property Owners
Association. We have about 120 paid members. They range everywhere from rural residential to
landowners that are quote on quote the big guys. We have a wide diversity throughout, and we
have that same makeup on our board. We have a 12-member board. There are rural residents
on that board. There are large landowners, and there are a wide variety of 20, 30, 50, 60 acre
landowners, farmers from Alexander Valley. We are conscious of the need to represent all of the
entities in the Alexander Valley, all the landowners there. Just to say it one more time, there really
needs to be a distinction between the GSA and the water district.

[01:42:16.100] - Brad Petersen

We're trying to form a water district that would participate in a GSA, that would participate in all of
these other programs. That's the difference in the boundaries there and why we've chosen to...
Like the cities of Healdsburg, The city of Cloverdale are excluded from those because they're not
going to be in a water district. They're not, quote on quote. We don't want all the landowners
[laughter] from every residence in Cloverdale in those.

[01:42:43.000] - Supervisor James Gore

Well, | think just as a build out of that as you're asking for input. For me, the Water Sharing
program, building that out to say, We've done it for drought, we've done it for frost, this is what we



would do if there's a water market. If there's regional entity that dictates how much water goes to
agriculture. Right? Let's be very real. If there's a market and if there's water coming in, it's coming
down from Lake Mendocino and there's a whole new, redeveloped project, then there's going to
be a whole different water market. There's going to be a cost for water. Currently for the Sonoma
County system, it's $1,000 an acre-foot. Right? So, if out of Lake Mendocino , this is how much
is going to be allocated to Cloverdale, this is how much is going to be allocated to Healdsburg,
there is going to be some kind of a group, whether it's Sonoma Water or a regional entity or
somebody else is going to say, this is the cost per acre foot.

[01:43:38.680] - Supervisor James Gore

Cloverdale, you got to pay us this, just like the water agency, and then they got to go do the retail
work. | guess the question is, for you to think about, do you want to have your voice as a part of
that, or do you want to actively manage that? Right? Market. Which | don't think you're asking to
do right now, but my understanding is if you create a water agency, then you'd be able to... Or a
water district, thank you. You'd be able to add other elements later. Is that correct? Or how does
that work? Do you scope it out?

[01:44:13.450] — Executive Officer Mark Bramfitt

I'l do it very high level, right? You come in with an application, you list all the services that a
district is allowed to do, and you literally check off the ones that they're allowed to do from the
inception. Then if they want to do something else, they're supposed to come back to LAFCO for
authorization for those additional services.

[01:44:30.860] - Supervisor James Gore

Is it hard to come back and ask for those additional services once you've reached district?

[01:44:36.400] - Executive Officer Mark Bramfitt

| won't speak for the districts. They think everything's hard, [laughter] but no. No, you just come
in.

[01:44:41.400] - Supervisor James Gore

Once you reach district-

[01:44:42.060] - Executive Officer Mark Bramfitt



But you have to come in and say, We plan to provide this service. This is how we're going to fund
it. We have the staffing, and the need is there. That's what they have to convince you to do to
authorize an additional service.

[01:44:52.320] - Supervisor James Gore

Well, | would just say one of the ultimate needs is what we're talking about, is that somebody that
has to manage this interface of water that is pulled off of wells that connects with the aquifer, and
in some cases, depending on how the studies show it, connected with the river flow, actually, is
going to have to manage a market for landowners. Right? I've heard you all talk about that, but
I'm wondering if that's going to be a part of this application or if it's going to be a part of the future
because you've done it on a voluntary basis already. But doing it as a core activity going forward
is pretty interesting to me. | mean, that seems to be the core. Like these two things, the recharge
program and then the water sharing program seem to be like actually dealing with gallons,
pumped, who gets it, how is it? In this drought, do you have Tuesdays like in the Watermasters
in the Central Valley? Do you have the west side of the canal that waters on Tuesdays and
Thursdays and the east side of the canal that waters? | mean, effectively, | don't know here, but
how it's been managed in other places that I've seen. Thank you.

[01:46:06.260] - Madam Chair
Okay.

[01:46:06.620] - Peter Keel, Attorney

To address briefly, it is part of our plan to administer that water that's acquired, that's earmarked
for Alexander Valley. How that looks, I'm not sure, but it will be in a plan for services.

[01:46:20.460] - Madam Chair

If I can. | actually have a few questions that, to me, are LAFCO-related questions and haven't
been discussed. We've just spent years consolidating districts. Now, my concern, water. Water is
scarce. Water is going to be a problem for everyone throughout the county. We've seen GSAs in
different portions of the County. Seeing you come forward proposing a new water district, | spent
a lot of time thinking about, | understand the need, | understand the urgency. | had a lot of problem
trying to understand whether or not you were actually conveying water or actually being a water
district from things I've heard today and from additional reading, additional response. | think |
personally can check the boxes in terms of you meeting the criteria of being a water district. My
concern is this. If I'm understanding it correctly, the water district does not need to be basin bound.
GSAs do, but water districts, it seems as they do not. What about your neighbors who are also



going to be without water? Are you thinking about proposing a sphere of influence that's greater
than your immediate district. So we're not in a situation when your neighbors come forward and
they, too, want to create a new water district.

[01:48:01.000] - Madam Chair

It seems as though we're going in the opposite direction of what LAFCO has been doing [laughter]
for the last 14 years when it comes to fire. Then, of course, a natural question from there. Is why
not use the footprint of North Bay Water? Why not just make that your big water district?

[01:48:28.380] - Peter Keel, Attorney

If I may tackle one thing first regarding adjacent properties that might want similar service and
sphere of influence. We're trying to be practical about initial size for a district that we can actually
get off the ground.

[01:48:43.615] - Madam Chair
Okay.

[01:48:43.840] - Peter Keel, Attorney

That won't fail under its weight for being too big.

[01:48:46.920] - Madam Chair
Okay.

[01:48:47.470] - Peter Keel, Attorney

We believe we identified lands with a very good nexus to both groundwater and Russian River
flow. It also benefits from Eel River. As you start getting further away from the river, you go up
into the hills, they tend not necessarily to rely on valley floor groundwater. So the GSA, I'm sorry,
the Groundwater Basin is actually a really good... It's not a coincidence, it's river illuvium. The
Valley floor that's good for farming is also where the Groundwater Basin is. So that's why we
chose this immediate area. There are uplands that would make sense for inclusion. The California
Water district Act has a provision for when after a petition has been accepted, landowners can
elect to join a district. There's some criteria. | don't remember all the details. In terms of
immediately adjacent, | think there's the ability for-



[01:49:46.240] - Madam Chair
Without LAFCO approval?

[01:49:48.040] - Peter Keel, Attorney

As part of the LAFCO process, the hearing on formation, as | understand it.

[01:49:55.020] - Peter Keel, Attorney

We'll have to do some research and get back to you.

[01:49:59.000] - Madam Chair

Okay. This sounds a little bit like Gold Ridge all over again. [laughter] Okay.

[01:50:06.260] - Peter Keel, Attorney

And regarding North Bay, our first effort, | shouldn't say mine, mostly Mike Martini leading that
effort, did seek to expand North Bay into the Santa Rosa Plain. It seemed like a logical extension
of an existing district through a simpler process. That was a difficult process as well. If the opinion
and recommendation of the commission is to put resources there, we will do so again. We're now
looking for a pretty far extension of North Bay through the Santa Rosa Plain on up through, |
guess, also part of the Dry Creek basin up into Alexander Valley. But | would love to do whatever
is most efficient, cost-effective. So yes, that's something we would absolutely consider. We would
have a governance issue. You'd have to create essentially improvement districts within North Bay
such that there could be separate management of those sub-areas, which is an additional
complication.

[01:51:13.680] - Madam Chair

Okay. A couple of other questions. Monitoring and metering has been bantered around. Do you
have a position? Will you be proposing monitoring and metering?

[01:51:28.820] - Peter Keel, Attorney

| was planning to state before Commissioner Gore mentioned what's going on in Sonoma Valley
that | thought the three GSAs got by pretty well in estimating groundwater pumping based on land
use, and it was fairly accurate. When you send somebody a bill, and if they don't complain about
the estimated volume that they're being billed on, it's a reasonably good method. | thought we
could do the same thing here. Easily, half the lands in Alexander Valley are surface water rights



that report under penalty of perjury to the state. | don't feel the need for a water district to meter
them. There are questions about groundwater. | think us here, we're not foreclosing it nor
immediately recommending it. | think we need to be thoughtful. Spending a lot of money for
metering doesn't necessarily get to the water shortage problem we have.

[01:52:22.660] - Madam Chair

| also have a question about, and perhaps this is a level of detail that you're not at yet, about the
taxation, because basically this Water district becomes a financing mechanism. You've talked
about it being land-size-based, like the weighted vote and benefit-based. But can you imagine
whether or not there would be an occasion such that there needed to be an assessment, a special
assessment for a particular project where there would be a flat per parcel fee, regardless of size.

[01:53:08.880] - Peter Keel, Attorney

We'll say that we're very preliminary thinking about this. The water districts | work with around the
state tend to use special benefit assessments as their primary financing mechanism. Usually, it's
pretty simple things. If these lands benefit from imported water, they have a flat fee. If they are in
the area but not irrigated, they have a lower rate. It's pretty simple stuff that we propose doing
here. | don't think we would look to exclude any lands necessarily. Some of the tribes have
expressed concern about being taxed on their non-trust lands, and so that's something we'll have
to have a conversation about being sovereign governments. Is there an agreement to deal with
them differently? But otherwise, | think just general assessments would be a good way to fund
the district.

[01:54:00.260] - Madam Chair

Thank you. Are there any other questions? Commissioner Harvey.

[01:54:04.480] - Commissioner Susan Harvey

To follow on to what you're saying. As a special benefit assessment tax, are there—and maybe
this is a legal question—are there any boundaries or specific laws that have to be followed, or if
they form this, they can just charge whatever they want? What are the...

[01:54:27.480] Verne Ball, LAFCO Counsel

Well, Yes, there's processes depending on what the financial structure is. It depends on the
benefits that are conveyed in terms of how it's...You'd have to get pretty in the weeds to figure out
exactly which mechanism they were going to go down.



[01:54:49.220] Verne Ball, LAFCO Counsel

I will mention that a lot of these things, LAFCO has authority over in the creation of a district to
apply and conditions. So LAFCO can specify how they create their board within the confines of
the Organic Act. If you have options under the Water district law, LAFCO can say, use this one.
LAFCO can say, You can create your district, but only if you enact a tax. You can do a lot of things
with the LAFCO authority in the creation of the district by imposing conditions. But really getting
into Prop 218 law and special assessments requires you need to know a lot of details about what
it is that you're enacting.

[01:55:34.100] - Commissioner Susan Harvey

Right. | know from both a SGMA perspective as well as a city perspective, there's a lot of rate
studies and those calculations and everything that has to go into for you to be able to provide a
defendable, | guess, if you will, structure on that. | didn't see any of that in this funding information.
It seemed much like, well, we're just going to put this special tax out here.

[01:56:04.720]

Actually, we are working on the funding part of it, and it is very complicated. We have some very
good consultants that we're working with. That's what they do.

[01:56:15.700] - Commissioner Susan Harvey

Okay, that's good to hear. Then you also, Jean alluded to it, looking at North Bay, but you had
seven different structures and it says they were evaluated. Where is that evaluation? | didn't see
any of that in here.

[01:56:39.190] - Peter Keel, Attorney

There is no written evaluation, but I'm happy to walk through those pretty quickly, if you wish. I'm
not forgetting what some of the seven are.

[01:56:49.400] - Commissioner Susan Harvey

| think it's on page seven of your presentation, if that helps.

[01:56:58.440] - Peter Keel, Attorney



Option one is using the existing nonprofit organization and other private organizations, and it
hasn't worked. We have no way of generating enough, thank you, revenue and participation to
accomplish these goals. | don't know all the details, but the second one has been talked about for
many years. There is an inactive flood zone as part of Sonoma County Water Agency, part of its
original, | think it's Special Act legislation. It's my understanding that it hasn't been activated, but
there are essentially latent powers that could be exercised through this. We have a geographic
scope problem that it doesn't neatly align with Alexander Valley. We also have really an issue of
political time and will managed by the Board of Supervisors. This is very much a local issue,
whereas zone 4A would be a much broader area. | think it includes Knights Valley. | don't know
the exact area. Sonoma RCD is a valued partner in a lot of projects, but they lack the authority to
do some of the enforcement and permitting, things that we're proposing here. | think they could
do a lot of these things, but its mission is different than what we're trying to accomplish here.

[01:58:30.200] - Peter Keel, Attorney

We discussed North Bay Water district. That's option 4. Option 5 is kind of a unique one. I'm not
sure | ever really researched it. It was a potential for special legislation, creating a joint powers
authority that included non-governmental entity participation. This is much more of a big legislative
lift than some other things, since we didn't think that was necessarily viable. What we're talking to
you today about is formation of the Water district through LAFCO, and seven is special legislation.
Our proposal for special legislation would be pretty simple. It would just be defining what the
district is, what its geographic boundary is, and what its powers are. Everything else will be subject
to the Water District Act and the Cortese-Knox Act and LAFCO process. To the extent there was
concern that Alexander Valley Water wasn't a traditional enough water district, that would be our
tool for being established and having every other authority in that law.

[01:59:47.700] - Commissioner Susan Harvey

I'm glad James is back because | want to ask a follow on about item number 2, the Sonoma
County Water Agency zone 4A. Is that different than if the Sonoma County Water Agency included
all that? Is this zone foray thing a different animal or is it...So, I'm hoping that -

[02:00:15.480] - Supervisor James Gore

| think it's a really good question. | think one of the things here is since there has not been a district
in the entirety of the history of Alexander Valley from a government perspective, what it means is
that it's been the Wild West. To me, | don't mean that in a bad way or a good way. | just mean the
water agency, as you know, which you've sat on the Water Advisory Council, the authority is not
also in Alexander Valley because that's everything from the confluence of Dry Creek South.



Everything up in this area has been just managed by individual actions. Right? The fact that if
there was a district in the past, it would have been helpful to manage the flooding issues that
we've had and other things. But Alexander Valley, ironically, back in the day when Sonoma Water
was created as a flood control agency, not as a water delivery agency, every one of these places
on a map, 4A, 1A, 7A, 6A, had to self-attest and write in to say they wanted to be a flood control
district. In those days, so much of the money was coming out from the gravel companies, and |
don't mean this in a good, bad, or indifferent.

[02:01:34.620] - Commissioner Bill Norton

Gravel companies predominantly purchased from landowners most of the Russian River and kept
it channelized and wanted to continue to do gravel mining, and so they were managing flooding.
So the landowners weren't doing flooding. But then that got kicked out of the rivers and kicked
out of everywhere else because of endangered species, clean water, all these other things.
Alexander Valley, there was a conversation on if this district wanted to become a flood
management district, which would be 4A, not a Water Management district, which is this. That's
the only difference | would say is that there still is a need for that flood management work, but it's
heavy. It's like public works. It's heavy CEQA. It's programmatic EIRs on the river. We're moving
on those activities with Sonoma Water and Sonoma Public Infrastructure and other things on
doing studies and doing permits. But the group here, | think, quite honestly, appropriately, is not
saying, we want to go do flood management. It's more we can manage water, and you all with
your other agencies need to look at flood management.

[02:02:41.280] - Commissioner Susan Harvey

That's helpful because | wasn't sure if | was dealing with one thing or two things. It sounds like
I'm dealing with two things because the option that is not on here that | don't know if anyone's
interested in is what since Sonoma Water is already involved It's involved up at Potter Valley, and
it's involved with Lake Mendocino, and it's involved all over the place. Is there an option to be the
water agency for this area from Sonoma Water? | don't see that on.

[02:03:15.880] - Commissioner Susan Harvey

Well, | think it's a good question. Actually, from the position of the Sonoma Water folks, I'll just be
very clear, they would rather not manage a bunch of retail 300 different landowners, just like they
don't that we want to manage direct to retail in the Sonoma County cities. They would rather have
a wholesale entity that they work with or a group that represents multiple folks and work with that.
Sonoma Water, we've had to, even though the jurisdiction for the water delivery doesn't go there,
and the flood jurisdiction was never created there, this island, we do a lot of work because the



water that comes into the Sonoma system passes through there. Sonoma Water Agency has a
water right that's owned out of Lake Mendo, as you know, the largest one. A lot of the water
agency folks, whether Grant, Mike Thompson, Brad Sherwood, and many others. Carlos designed
really a lot of the Flood-MAR project. Their fingerprints are all over on this, but they have no
interest in managing direct customers. They, as we, I'm on the board as well, and so is Susan.
[laughter] So their thing is the water agency has also been like, well, we could actually manage
the flooding, but we don't want to manage water delivery in Alexander Valley direct to customers.

[02:04:46.760] - Commissioner Susan Harvey

So how is that different than the unincorporated areas in Sonoma? Do you not manage those?

[02:04:53.580] - Supervisor James Gore

Well, yeah, we don't because nobody is a direct customer. They're managed now under the
groundwater basins, under SGMA.

[02:05:03.100] - Commissioner Susan Harvey

So, all of them are-

[02:05:04.040] - Supervisor James Gore

Yeah, there's not a single person who operates a well who pays Sonoma water for said water.
Before SGMA passed, there was no regulation whatsoever. That's why, but also why Sonoma
Water got so engaged with Jay Jasper and others, with you all in the creation of the groundwater
basins, because they don't actually take in revenue to manage that, but they know that they are
a part of it.

[02:05:29.220] - Commissioner Susan Harvey

So the county does not have, unlike cities, the county has no infrastructure that delivers water to
people.

[02:05:37.830] - Supervisor James Gore

Correct.

[02:05:38.240] - Commissioner Susan Harvey
Okay.



[02:05:38.680] - Supervisor James Gore

Correct. Well put.

[02:05:39.780] - Commissioner Susan Harvey

That's sort of the difference.

[02:05:41.260] - Supervisor James Gore
Yeah. And | think that's also-

[02:05:42.720] - Peter Keel, Attorney

That's actually not correct, but it's irrelevant.

[02:05:45.890] - Executive Officer Mark Bramfitt

De minimus number.

[02:05:46.660] - Peter Keel, Attorney

I'd have to get it.

[02:05:47.640] - Executive Officer Mark Bramfitt

There are some people who get served off of-

[02:05:50.560] - Supervisor James Gore

Not horribly wrong.

[02:05:51.441]

[laughter]

[02:05:52.080] - Supervisor James Gore

But okay in terms of context. | think the other thing, though, is that this question of there's a group
in Alexander Valley called the Alexander Valley Association, which is really the homeowner group



that | believe supports this proposal as well and has written letters of support and potentially with
a makeup on the board might be a part of that as well. Is that correct?

[02:06:16.060] - Peter Keel, Attorney

Yes, but we're at the phase where we haven't received official sponsorship from anybody. We're
still ground floor trying to get everybody informed what's going on first.

[02:06:30.260]
Wow.

[02:06:34.460] - Madam Chair

Any other questions, comments, or the like from the commission?

[02:06:41.580] - Supervisor James Gore

I'm just going to say one final thing, which is there's a huge need. The question is how can it be
LAFCO-able? How does your group take on enough authority to be able to function an activity
that meets the requirement to create a district that does that need? One of the things really
interesting for me is really the build out of this water sharing program with all of these... Because
the reality is that if you go in Alexander Valley, people have pieces of paper that say they have
water rights that probably equal 500,000 acre feet or 100,000 acre feet total if you threw them all
on a table. But currently, what is right now and what is the future supply and who manages that
and who goes through and creates either voluntary agreements like you already have or, like the
scariest thing is, and I've never gone through this, but people get freaked out when you talk about
adjudicating watersheds, when you send to a judge all like, Here's the supply, here's the demand,
here's everybody's papers. What does it all mean? Is that appropriate, Mr. Keel?

[02:07:47.900] - Peter Keel, Attorney

Absolutely.

[02:07:48.800] - Supervisor James Gore

Have you been through that process?

[02:07:50.000] - Peter Keel, Attorney

Oh, yes. Great for lawyers, not for anybody else.



[02:07:55.320] - Supervisor James Gore

Just | want to clarify, you said that your goal is to be the managers of that allocation down to
individual parcels.

[02:08:05.930] - Peter Keel, Attorney

That's correct. Whether that is just being the general contractor of the water and overseeing its
distribution with Alexander Valley, whether it's actual delivery, | think a lot of details to be sorted
out. But | don't think this regional entity wants to negotiate with a thousand landowners. | think if
this district is formed, it has to be the entity to manage that piece of water for that area.

[02:08:35.520] - Madam Chair

Okay. Well, did you get the direction you needed?

[02:08:38.560] - Peter Keel, Attorney

We really appreciate your time, your questions, and recommendations. Thank you.

[02:08:43.210] - Madam Chair

Okay. Thank you.

[02:08:48.080] - Supervisor Susan Gorin

Jean, | would just add one more. When you next come back, or maybe we can ask our executive
officer to... When you come back, | would like to see a breakdown of water users within whatever
basin it is you're talking about, rural residential, AG. Of course, the urban folks, which may or may
not be included in a district going forward. That's the breakdown that we've been using and the
other GSAs, and it would be helpful to compare.

[02:09:22.500]

Absolutely.

[02:09:31.660] - Executive Officer Mark Bramfitt

So, Madam Chair, our only remaining item on the agenda is 5.4, which is a closed session item.



[02:09:38.230] - Madam Chair
Okay.

[02:09:38.840] - Executive Officer Mark Bramfitt

I'm just going to read that item out to you and then ask that the commission retire to the room
right behind you. The Local Agency Formation Commission will consider the following in closed
session, conference with legal counsel, anticipated litigation, significant exposure to litigation,
pursuant to government code section 54956.9, subsection D2 and E3, and there is one case. Do
| need to do anything else?

[02:10:06.660] Verne Ball, LAFCO Counsel

Yes, we do need to ask for if there's any public comment on this before we're going into closing.

[02:10:12.460] - Madam Chair

Is there any public comment on this before we recuse ourselves? See none. Okay. Thank you.

[02:15:56.290] - Madam Chair

You could report out from closed session.

[02:16:51.480]

The commission met in closed session on item 5.4. LAFCO will consider the following in closed
session, Conference with Legal Counsel, Anticipated Litigation.

[02:17:02.020]

Direction was given to staff, no reportable action at this time.

[02:17:07.480] - Madam Chair

Thank you. Any general announcements?

[02:17:12.480] - Executive Officer Mark Bramfitt

Not from staff.

[02:17:14.720] - Madam Chair



General announcements from anyone else? [laughter] Okay.

[02:17:18.740] - Executive Officer Mark Bramfitt

We don't currently... | had anticipated potentially, as | mentioned earlier, bringing the DUC study
and the Santa Rosa MSR to you at the December meeting. I'm not feeling pressure from the city
to do that or from you as a commission. We'll probably push that to the February meeting. We
don't have anything else that looks like it needs attention. But as always, if you just keep it on
your agenda, and we'll let you know. Probably two weeks out, we would let you know that the
meeting was canceled.

[02:17:48.100] - Madam Chair

Thank you.

[02:17:50.220] - Executive Officer Mark Bramfitt

We don't typically have a meeting right after January first. I'm usually not capable. [laughter]

[02:17:57.160] Commissioner Susan Harvey

| was going to have to I'm going to ask Jeff to attend.

[02:18:06.020] - Executive Officer Mark Bramfitt

Just from staff, thank you for indulging that study session. | know was a big ask for the
commission. It was a long day today, and | thank you for your service.

[02:18:16.780] - Madam Chair

| thought it was very worthwhile.

[02:18:18.480]

It was interesting. | get to hear more about it.
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