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Public comment on:
 
Russian River Property Owners Association request for reconsideration of LAFCO Board’s
5/26 decision to deny an Alexander Valley Water District (AVWD)
 
What is fairest and the best water management and to who?
 
LAFCO rules (as per Executive Director Mark Bramfitt) say that Board decisions have no appeal
process. The AVWD petitioners are supposed to wait a year to retry or come back any time
with a substantially different proposal. The petitioners are not playing by the rules with the
current request for reconsideration and seem to really be trying to extend and re-decide the
last hearing where they got a no vote.
 
The LAFCO attorney said the Board’s no vote had legal grounds and that the petitioners could
not sue their way to a special district.
 
The validity of this request for reconsideration rests on:
- if the LAFCO Board was on solid legal ground to make a no vote
- if an appeal is allowed
- if the request for reconsideration constitutes a substantially different petition
-if the AVWD lawyer’s take on LAFCO law supersedes that of the LAFCO staff attorney 
 
In the request for reconsideration the petitioner's tone changes from threat to sue to we “are
thrilled” that the LAFCO Board (and significant others such as Sonoma Water and other water
experts) think a water district in Alexander Valley (AV) is a good idea. This does not mean
however that the AVWD/ CA Water District current proposal is a good idea, or that anything is
better than nothing.
 
Management of a critical natural resource is a good idea, but AV water resources are not only
those of big landowners in that specific area. Water (groundwater, rain) is a common pool
resource for all stakeholders in the AV.
 
The petitioners/ appellants cite a majority of large land ownership acreage (and their
concomitant large water use) as the natural representative entity to have a controlling
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interest but fail to share that the basin and Russian River underflow also supplies Healdsburg
and Cloverdale with a lot of municipal use contingent on good basin water management and
not just municipal or big ag stakes, ecosystems also have a real stake that will go
unrepresented if a large landowner monopoly is in control.
 
AV is part of multiple current Upper Russian River water management efforts.  Consideration
of the whole river system, for human system and environmental services provision should be
part of LAFCO deliberations as per whether such services are efficient, logical, etc. as per
LAFCO’s mission.  
 
In AV there are two sources of water, surface water (the Russian River primarily) and
groundwater. The AV surface aquifer is interconnected with the Russian River. Water access in
AV and in general comes down to a tension between water rights and various levels of
collective management and allocation.
 
That large interests get control of water resources does not ipso facto mean there will be
good management. Case in point: the Colorado River system where stakeholders have run the
system into the ground trying to keep up individual actor business as usual levels of use.
Business as usual use is exactly what the AVWD wants and the creation of an AVWD with the
biggest dogs running the show will not necessarily equal good management.
 
What an AVWD will do IMO is create an anti-regulatory 600 lb. gorilla lobbying force to
compete for regional water and act to deplete current AV groundwater supplies, and to
eventually push the AV groundwater basin towards DWR at-risk status.
 
For efficiency and for logical provision of services, LAFCO needs to look at the watershed and
system level in assessing the impact of a new water district and water services, not just inside
an arbitrary boundary that petitioners happen to propose. What’s viable for a water district is
in the eyes of the beholder relative to their material interests. What’s viable from a LAFCO
perspective will depend on the lens Board commissioners and staff takes. The concept of local
and regional cumulative effect is a worthy LAFCO consideration, as part of deliberations about
whether a district is reasonable, rational, and efficient. Looking for a sense of cumulative
effect and consequence is a rational approach.
 
To gain this cumulative view, supply and demand on the whole upper river needs to be
accounted for, including: the Potter Valley Project, Lake Mendocino rules and allocations,
Ukiah UWMP, Cloverdale UWMP, Healdsburg UWMP, interconnected groundwater/ river
underflow, hydrogeology of AV aquifers, Sonoma Water studies and parameters, minimum
river flow for endangered species, all downstream users projected municipal growth with
concomitant water needs and UWMPs, environmental/ public trust issues, climate change and
effects on watershed as a whole etc. etc.
   



The future viability of whatever type of water district in AV depends on how local water
interests are understood and included. The LAFCO Board wanted to see more democratically
managed area in AV, not a monopoly for the biggest, wealthiest landowners. The core issue
here IMO is that the largest landowners want power and control, have the resources to pay a
lawyer, and are pushing to get what they want, a CA Water District. This does not mean voter-
based water districts are unviable or that other more inclusive AV water districts would not be
more reasonable, rational, and efficient, if all legit water stakeholders were included as
decision makers on any AVWD Board.
 
In a nutshell, the AVWD core proposition is that metaphorical billionaires should rule because
they have more skin in the game as per property and wealth. Is that who we are as a County
and a country? This is way fewer people but with many more resources and wealth. In the
request for reconsideration, the concept of equality is permuted to mean equality and fairness
in terms of land ownership and not in terms of voters or of legit water stakeholder interests in
AV. The rationale in the petition and the request for reconsideration, that the dominant,
wealthiest actors are somehow the victims, is a reverse discrimination type argument.
 
Grounds for LAFCO Board AVWD petition denial were given the legal greenlight by the LAFCO
staff attorney.  But in the request for reconsideration, the petitioners stick to the line the
LAFCO Board decision is illegal, with the implicit threat of a lawsuit from the petitioner
attorney’s previous threats.
 
The petitioners want what they want and they are not accepting the LAFCO decision. In a
time-honored tradition, the petitioners may also be trying to pack the LAFCO Board to get a
future vote they want.
 
In the request for reconsideration, new conditions are proposed. Are these substantially
different from the original petition or not? If not and we still have a CA Water District
fundamentally controlled by large landowners then any LAFCO intermediary conditions of
approval could easily be superseded by a future AVWD Board.
 
The appellants now propose an initial AVWD Board appointed by the BOS “with clear
instructions for diversity.”
 
Sounds good, but bottom line this is a question of power and influence; large employers and
landowners can easily manipulate small holder and AV farmworker AVWD Board seats to vote
in their favor, especially if their jobs or livelihoods are contingent on such big ag support.
There will be social and economic  pressure to conform. All you need is three or a majority of
votes to get your way on an AVWD Board. The request for reconsideration here does not
really cede any Board power or increase the level of democracy. It does allow for potential
squeaky wheel AVWD Board members if those seats were to be truly independent.
 



On the issue of fair representation in AV, the appellants say their ideas did not get fair
consideration. As I recall, with the CA Water District proposal there was no way to change the
fundamental order that would allow the biggest landowners to rule the show. The petition
was for a CA Water District. The appointment of a no-teeth advisory committee only gives
fairness to words. Advisory committees are playpens. The control of action would remain with
the AVWD Board.
 
The request for reconsideration goes on to say, “Subsequent adoption of bylaws of the District
with input from the Commission would include clear guidance that would mandate a diversity
of future Directors.” If this is the case, then such socio-economic and Board stakeholder
diversity needs to be spelled out in detail and mandated in the conditions of approval. I’m not
sure what’s legally binding or allowed here. Also, to what extent would input from the (LAFCO)
Commission be binding on the petition and AVWD approval? Would this input concerning
Board composition be a condition of approval and then stand as an AVWD bylaw?
 
The appellants propose the Sonoma County Board of Supervisors (BOS) appoint an initial
Board of a majority (at least three) being registered voters within the boundary, at least one
small holder with a well, and at least one farmworker. Does anyone think that the big
landowners will not exert behind the scenes pressure to get the Board applicants they want
and to intimidate anyone who might have an independent view? The appellant proposal does
not cede power or structurally address representational fairness issues; the Russian River
Property Owners Association remains as the Big Dog here.
 
The BOS currently has an ag-friendly majority and if the petitioners can push this appeal
through before a change of the BOS guard that might bring a progressive majority, then
chances are the BOS will be lobbied heavily behind the scenes to choose AVWD Board
members that the petitioners want. The independence of BOS-chosen AVWD Board choices is
already biased in favor of the petitioners’ preferences.  
 
Alternate proposal for Board membership: the small-land-holder-on-a-well seat be appointed
by CAFF, the farmworker seat be appointed by SoCo Jobs with Justice.  Regardless of if legit
squeaky wheel water management views could get AVWD Board seats, in all likelihood the
AVWD Board will be constructed by the petitioners to give a controlling interest and vote to
the largest landowners. This is a CA Water District. With any sort of LAFCO approval of an
AVWD, the AVWD proponents have the money and power to propose and find grey areas and
get what they want in the end in any case.
 
All independent AVWD board voices would do would be to create public squeaky wheels so
the Board majority would have to listen to opposing views before they voted their own way. 
 
If the LAFCO goal is for efficiency and such efficiency is not reasonably in the form of a
monopoly of interests (rule by billionaires) then a whole new AVWD petition and proposal



needs to be made. That is not happening with the current request for reconsideration and
likely will never happen because of the big money and raw exercise of power at stake.  The
petitioners first goal is their own economic interest, not comprehensive water management of
the AV area.
 
This is a pragmatic, Machiavellian view of the situation. All water stakeholders are out for #1.
Interests are best exercised from a position of power. Cooperation does not happen from a
place of good will but rather from necessity of dealing with other power players. As in Game
Theory, no one wants a sucker’s payoff where they cede control and others don’t.
 
If fair and comprehensive water management for all AV water stakeholders is the goal, a CA
Water District is not the answer. For a fairer AV water district, a fuller slate of water beneficial
use interests needs to be at any new district Board table:
-municipal (Cloverdale, Healdsburg, Geyserville)
-rural residential
-corporate ag
-small, landed ag holders and ag renters/ CAFF)
-Sonoma RCD
-commercial
-environmental (groundwater dependent ecosystems/ GDE, interconnected surface
water/ISW: Crocker, Gill, Gird, Miller, Sausal, Barrelli, Oat Valley, Icaria, Lytton, Hoot Owl, Big
Sulphur, and Peterson Creeks)
-tribes
-disadvantaged communities
-Sonoma Water
 
But why would metaphorical ag billionaires or Plantation Masters willingly cede power to
small holders? They wouldn’t; they don’t want that.  
 
It’s not hard to imagine that an anti-regulatory group like the current AVWD actors, with no
mandate to address GDEs and ISW, or to address well competition with small holders and AV
DACs in Geyserville and elsewhere would simply not address these issues and would put their
profits ahead of comprehensive regional management, as we see in the Colorado River system
and as we see coming with the potential Trump/ Potter Valley Project sale to SoCal entities.  
 
Inherently diverse but low-power AV water stakeholder interests can’t eventually end up
being appointed by a controlling monopoly of large landowners because that would go against
all the stated primary petition goals for the big landowners to exercise their power. Fair and
diverse are just words to persuade the LAFCO Board and the BOS. It looks to me like the
appellants are just trying to get their foot in the door and then later exert the monopoly they
want.
 



The two paragraphs in request for re-consideration section titled Refinement of the District
Powers Will Alleviate Concerns are mixed-up and unclear. No one is proposing a GSA, a GSA is
not likely, and not needed as per DWR. AV is not a DWR at-risk basin. If a GSA or similar JPA
entity is a goal, then critical, diverse, beneficial use stakeholders need to be at the table. It’s
clear the Russian River Property Owners Association does not want to cede control to such a
diversity of interests because they feel they already have a monopoly and they want to
exercise it as a Social Darwinism natural right.
 
Local agencies can form a GSA in a non-at-risk basin. The question then comes up, what
entities would partner with large corporate ag interests who would be the driving force
recruiting such AV-GSA members?  If the Russian River Property Owners Association formed a
voluntary GSA, would they would really cede any power to any smaller fish? Doubtful.
 
Any GSA formation that would include SoCo and Sonoma Water participation and backing is
almost certain to be financially infeasible and would put SoCo water rate payers on the hook
to float and address big ag GSA water issues in AV.
 
Typically, the need for a GSA is based on at-risk basin status and a GSA brings all water actors
to the table so that their common interests can be managed fairly. Of the 421 non-mandated
basins in CA, most do not have GSAs. The appellants later go on to make a case that their
interests are discreet and unrelated to other AV water users who have their own municipal
and sewer systems etc. This is as if all water interests are Balkanized and management issues
only transpire within artificial boundaries and there are no cumulative effects. Who watches
the whole system?
 
The upshot of an AVWD is that they would try to manage water at business as usual levels,
evade regulations wherever possible (as is the North Bay Water District’s [NBWD’s] goal), and
act to lower GW levels so that in the future a GSA would be necessary because the basin
would become at-risk through cumulative lack of regulation. This would happen because the
AVWD would have no collective controls to meter, conserve and be sustainable, would not
self-limit, because the goal is to keep up business as usual water use and keep growing to
make more money. That’s the primary goal.
 
Growth and business as usual (BAU) water use just doesn’t mesh with GSA-type sustainability.
In an era of permanently diminishing supply , how is putting a 600 lob BAU water use gorilla at
the table logical and efficiuent?
 
The appeal here then, is kind of a two-pronged move, to advance the interests of the Russian
River Property Owners Association while appearing to give ground on LAFCO Board concerns
about democratic and fair water management. IMO, the changes proposed are more apparent
than real.
 



The appeal section titled Refinement of the District Powers Will Alleviate Concerns goes on to
note an uncertain water future regarding the Potter Valley Project, and the costs of potential
raising of the Coyote Dam, and a potential Sonoma Water/ Lake Sonoma pipeline to
Cloverdale and the Russian River. The insinuation is that an AV water stakeholders will have a
burden to pay for these items and so an AVWD might as well exist so they can generate
revenue. Yet, any AVWD would not be the only beneficiary of these projects nor the only
entity on the hook to pay, nor is AV the only entity suffering from Potter Valley uncertainty.
The real reason to organize is not for solid regional water management but so that larger
landowners in the AV can lobby more effectivity for their interests and get as much water as
they can. That’s understandable.
 
Is regional water management efficiency served by creating such an entity? Perhaps, if we see
an every dog for himself world is rational and efficient, that an invisible hand, Machiavcellian
view of things represents the true order. Depends on where our values and primary
assumptions about how the world works are, on how we justify things. The AVWD is a
Plantation Master’s-type plan and the Russian River Property Owners Association appears to
be the yeoman farmers front for these latifundia estate interests. Some things might be called
efficient but that does make them right or just, or good collective water management. At what
price do we accept that some management is better than none?  
 
The underlying impulse here is to create a lobbying entity similar to the NBWD, to try and get
Russian River Property Owners Association as much future water as possible. This is
understandable but it’s not about comprehensive AV regional water management that
includes upper Russian River municipal, rural residential, environmental etc. stakes. Rather
this AVWD is still about powerful players trying to elbow their way in and get as much water
for themselves as possible. Understandable but maybe not necessarily right by LAFCO’s
mission.
 
The petitioners show that AV acreage is has large ag-interest majority without conceding that
the AV basin is held in common with the above-noted diverse interests in common water
management. The Russian River Property Owners Association blocked off a boundary and
makes claims for rights in that boundary while not playing up that any AVWD is also part of the
whole AV, the AV GW basin, and the Russian River system that serves 100s of 1000s of people.
It’s a narrowly-focused proposition trying to appear logical by not addressing any systemic,
common pool, and corollary water management issues.
 
This is a typical pattern. Applicants try to stack the deck to make their project or plan appear
logical and OK, by ignoring all evidence to the contrary and evidence outside an artificial
boundary.
 
The petitioners/ appellants posit a self-evident need based on their Balkanized interests, in a
field of other discreet interests who also have stakes and self-evident needs for the AV water



supply. This is a regional competition for scarce water and those who are able are stepping
forward to gain as much power and control as they can. You expect big dogs to exercise their
power.
 
The appellants make a stretch to conflate LAFCO’s mission to preserve ag lands and avoid
urban sprawl with the denial of the AVWD. This is two different things. They, like all
appellants, are reaching for anything they can throw on the wall and see what sticks.
 
In the end the petitioners make their final ask: rescind the LAFCO Board no vote and do what
the appellants want including:
 
-1 Make an initial Board appointment by the BOS (that by the parameters set forth in the
request for re-consideration can’t and won’t bring democratic and comprehensive stakeholder
water management because this is still a CA Water District; it’s not a substantially different
proposal)
 
-2 Make bylaws that enshrine AVWD Board director qualifications, that a majority be
registered voters, and the directors “represent a diversity of landownership sizes, land uses,
and water uses.” (Here may be room for LAFCO to set conditions on AVWD Board governance
but as noted above, the best that might be done is to create a few squeaky wheel Board
members, not to fundamentally change the CA Water District or the hegemony of the biggest
AV ag dogs. LAFCO can explore here what conditions of approval can be mandated into AVWD
Board bylaws.)
 
-3  Accept limits to defer AVWD activity outside proposed AVWD boundaries, in particular
seeking Eel River/ Potter Valley water; and limits on being a GSA. (The potential sale of the
Potter Project to SoCal Trumpist actors would seem to align with the flavor of local big ag
politics in general. The SoCo Farm Bureau supports the Trump sale. Local big ag would love to
stick it to progressives and environmentalists. I’m not sure what deferring future political/
water benefits to an AVWD will do? Defer for how long? Under what conditions?  While a GSA
formed by equal partners would be the fairest and most rational water service for all AV
groundwater stakeholders, the GSA jurisdiction would not apply to governing AV surface
water and general water supply issues. At any rate, one of the primary goals of an AVWD is to
lobby for more Eel River water, if this is to be deferred, for how long? Realistically it could be a
decade or more before the Potter Valley situation resolves.)
 
Conclusion
The petitioner’s changes are more apparent than real, not substantial. The appeal is not valid
because the petition for an AVWD is essentially the same as before. If so and the LAFCO
Director and attorney are correct, the appellants need to wait a year to come back with a
petition for essentially the same AVWD.
 



LAFCO staff and Board members should research what an efficient and fair provision of water
services would look like in the upper Russian River area in Sonoma County, taking into account
all factors including contingencies for water interests in Mendocino and Lake counties, and all
downstream Russian River water users.
 
Efficiency and logic of water service provision, IMO, relates to the collective recipients of any
such resources and their service provision. With water in AV, the most efficient may be a JPA
with all stakes fairly chosen and fairly represented at the table based not on acreage owned by
a few, but by the many real stakes and discreet water interests that deserve inclusion in AV
water management district. A monopoly interest of the few is efficient but it’s also unjust if we
measure the world by more democratic values.     
 
 
 
 
     

"We don't know where we're going but we have to stick together in case somebody gets there."
Ken Kesey

THIS EMAIL ORIGINATED OUTSIDE OF THE SONOMA COUNTY EMAIL SYSTEM.
Warning: If you don’t know this email sender or the email is unexpected,
do not click any web links, attachments, and never give out your user ID or password.


